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Congress Record 
Is Satisfactory 


To the President 


Appropriations at Last Ses- 
sion Within Budget Lim-. 
its Meet With Execu- 
tive Approval. 


Naval Bill Is Thought 
To Have Good Chance 


Vote to Displace Boulder Dam 
Bill Believed Not to Rep- 
resent Sentiment 
In Senate. 


‘The record of legislation enacted at 
the recent session of Congress was, in 
the opinion of President Coolidge, very 
satisfactory as a whole, despite the fail- 


ure of the naval construction program | 


bill and several other measures to be 
enacted into law. 
ficially on June 5. 
President Coolidge regards as among 
the more important pieces of legisla- 
‘tion passed by the Congress as the 
Alien Property bill, the Mississippi River 
flood control bill, the tax reduction bill 
and the child labor bill for the District 
of Columbia. He feels that the vote in 
the Senate to displace the Boulder Can- 
yon dam bill in order to bring up the 
naval building program bill did not any- 
where near represent the sentiment of 
that body on the latter bill. The Presi- 
dent is especially gratified that appro- 
priations by Congress were held down 
within the limits set by the budget. 
The President’s views are as follows: 
Important Legislation Secured. 
Some very important legislation was 
secured from the recent session of Con- 
gress in the opinion of the President. 
Among these measures were the Alien 
Property bill, the Mississippi River flood 
control bill, the tax reduction bill and 
the Child labor bill for the District of 
Columbia. The President regards the 
latter measure-as an important piece of 
legislation. 
In addition to these measures, some 
legislation also passed the House, such 
as the naval building pogram, which has 


a good chance to come up in the Senate | 


at the next session of Congress in De- 
cember. As reported to the President, 
the Senate at the recent session of Con- 
gress, was overwhelmingly in favor of 
the naval construction measure, but it 
was displaced for consideration of the 
Boulder Canyon dam bill, and appropri- 
ation measures. 


Not the Sentiment of Senate. 

The President feels, therefore, that the 
vote in the Senate on the motion to dis- 
place the Boulder dam bill in order to 
bring up the naval building program bill 
did not at all represent the sentiment 
in the Senate on the latter measure. All 
things considered, however, the President 
believes that the results of the recent 
session of Congress were, as a whole, 
very satisfactory. Bills carrying appro- 
priations were kept well within the rec- 
ommendations of the Bureau of the 
Budget. 

Although the President failed to get 
legislation from Congress providing for 
a parcels post convention with Cuba, as 
well as on the Austrian and Greek debt 
situations, he feels that possibly at the 
next session of Congress he may be able 
to sectre legislation on these ~“estions. 


Eight Cases Pending 
Before Supreme Court 


Cases Continued Under Advise- 
ment Upon Adjournment 


This was stated of- | 





| thus far this fjscal year.” 


| amended. 
I 





When the Supreme Court of the United ; 
States adjourned June 5, for the term, it 


continued under advisement eight cases 
awaiting determination. These cases will 
be carried over for adjudication some 
time after October 1, the beginning of 
the October term. 

Three cases, consolidated for argu- 
ment, are those of the State of Wis- 
consin y. State of Illinois and Sanitary 
District of Chicago, No. 7 Original; State 
of Michigan v. Same, No. 11 Original; 
and State of New York v. Same, No, 12 
Original. In each case the right of the 
Sanitary District of Chicago to divert 
water from the Great Lakes-St. Law- 
rence waterway is involved, 


Universities Furnish 
Lectures for Public 

Service 
Educational Institutions 


The maintenance of lecture bureaus, 


for service to the public, is reported by | 


195 colleges and universities, the Spe- 
cialist in Adult Education for the Bu- 
reau of Education, Department the 
Interior, L. R. Alderman. has _ just 
stated. One of the recent developments 


of 


of such service, Mr. Aiderman says, is | 


systems whereby lectures may be given 
in series, covering certain phases of 
broad subjects. The statement follows 
in full text: 5 

One hundred and ninety-five colleges 
and universities ,report that they render 
service for women’s clubs, teachers’ in- 


| stitutes, commencement exercises, and so 


on, by arranging for lectures by their 
faculty members, prominent citizens, or 


{Continued on Page 2, Column 5.) 


Reclamation Projects 
Produce Revenues 


Largest of Record 


Commissioner Mead Reports | 


22 of 26 Undertakings 
Are Now Established on 
Paying Basis. 
Payments from 
projects to the Bureau of Reclamation, 
Department of the Interior, to reimburse 
the Federal government for expenditures 
in developing the lands, will be greater 
for the fiscal year 1928 than for any other 


| year of record, it was announced orally 


June 5 by the Commissioner of Reclama- 
tion, Dr. Elwood Mead. 

‘Of the 26 operating projects estab- 
lished by the Federal Government, 22 are 
on a “paying basis,” Dr. Mead said, and 
for the fisal year 1928 will turn back 
to the Reclamation Fund more than $5,- 
000,000. For the ten-month period ended 
with May, these 22 projects reimbursed 


the fund in the amount of $3,979,000, ; 


of which $2,769,000 was for construction 
payments, .and «$1,210,000 for overation 
and maintenance. 

Estmiated additional receipts for the 
months of June and July will increase 
the construction total to $3,260,000 and 
the operation and maintenance figure to 
$1,748,000, or a total of $5,008,000. 

Dr. Mead explained that total collec- 
tions for the fiscal year 1927, considered 
a good year for receipts, were $3,907,- 
400, of which $2,140,000 was for con- 


struction, and $1,769,000 for operation | 


and maintenance. 


Crop Production Progressing. 
Declaring that conditions on the Fed- 


eral irrigation projects are “improving,” | 


Dr. Mead stated that several of the 22 


projects have made rapid progress in ! 


crop production. “The Yakima project, 
in Washington, the Yuma in Arizona- 
California, and the Rio Grande in New 
Mexico-Texas each are paying into the 
reclamation fund more than $500,000 
per year,” he said. “The Yakima is the 
largest revenue producer, having turned 
back to the fund more than $600,000 
Only four 
of the projects, Dr. Mead said, are not 
on a paying basis, and therefore have 
made no payments for Government ex- 
penditures, 

The 22 paying projects, Dr. 
brought out. are reimbursing the reclam- 


; ation fund under the Reclamation Law ; 


of 1902, which has subsequently been 
One of the repayment plans 
is for 20 years, under the Reclamation 
Extension Act of 1914; another for the 


| crop production plan, under which pay- 


ments are made with relation to reve- 
nues derived from crops, provided by 
Congress in 1924, and the third a 40- 
year plan, or a deferred payment ar- 
rangement adopted by Congress in 1926. 
Total of $227,000,000 Spent. 

For all reclamation work, including 

existing projects, abandoned projects, 


| and secondary investigations, in all in- 


| Savck one al 


These cases were argued, April 28 and | 


24 (United States Daily, Yearly Index 
Pages 483, 496 and 513, Vol. III), by 
James Hamilton Lewis, Cyrus E, Dietz 
and James M. Beck for the respondents 
and Nathan M. Miller and Newton D. 
Baker for the complainants, 

The constitutionality of the fixing of 
a minimum price of coal by Congress in 
war time without providing compensa- 
tion for those who, except for fixing the 
price, might have sold their coal for a 
higher price, is before the court in the 
ease of Highland v. Russell Car & Snow 
Plow Co., No. 209. The case was argued, 
February 24 (United States Daily, Yearly 
Index Page 3660, Vol. II), by Ira Jewell 
Williams for the petitioner and A, M. 
Liveright for the respondent. 

In the case of People of the State of 
New York, ex rel Bryant, v. Zimmerman, 
Chief of Police of Buffalo, N. Y., et al., 
No. 43, the court has under consideration 
the constitutionality of the Walker law 
of New York, and the right to habeas 
corpus thereunder. The case was sub- 
mitted, October 11, 1927, on printed 
briefs. John H. Cannaughton and W. F. 
Zumbrunn were on the brief for plaintiff 


on Page 8, ] 
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volving 30 actual irrigation enterprises 


(Continued on Page 2, Column 1.] 





Federal reclamation | 


Mead | 


Household Goods on Basis 


Denial of Funds 


Maintained by 195 | For Mining Data | Vi 


Senator Oddie Says Budget 
| Bureau Has Jeopardized 
Program of National 
Defense. 





| States Army and Navy 


| Asked for Information | 


_ for Mines Is “Niggardly,” 
He Declares, While 
| Shipping Has Been 


**‘Pampered.”” 
The accusation that the Bureau ofthe 
| Budget by refusing to recommend appro- 
| priations for metallurgical research and 


| statistical work by the Bureau of Mines | 
is “jeopardizing our national defense” | 
was made in an oral statement on June 


5, by Senator Oddie (Rep.), Nevada, 
chairman of the Senate Committee on 
Mines and Mining. 

Senator Oddie declared that the Bud- 


get had turned down a request for a 
supplemental appropriation asked for by 
the Secretary of Commerce on behalf of 
| the Bureau of Mines after both the De- 


partments of War and the Navy had | 


made requests for information which ne- 
cessitated the additional funds asked by 
the Secretary of Commerce. He an- 


| efforts during the next session of Con- 
gress to bring about what he termed 
adequate provision for the mining indus- 
try generally and for the military aspects 
of that industry in particular. 

Says Industry Given Blow. 

“IT was bitterly disappointed that our 
administration has seen fit to deliver 
such a blow to the mining industry by 
refusing it the pittance it has asked 
while bestowing fattening gifts to the 
shipping industry,” Senator Oddie said. 
“I am for a strong merchant marine but 
in comparing the two industries, one has 
been pampered beyond the fondest hopes 
of its advocates while the other has been 
starved in a niggardly fashion which, as 
the records will show, is jeopardizing our 
national defense. 

“T am familiar with the enormous in- 
fluence that was brought to bear for the 
shipping interests, where it came from 





and its methods. The mining industry is | 
; composed of men of particularly high | 


type, integrity, and technical training 


and has not yet learned the necessity for | 


a certain form of lobbying in order to 
obtain recognition.” 


Submits Letters. 


In support of his accusation that the 
Budget has turned down requests for 


of the Government deem necessary, Sen- 


the Acting Secretary of War, the Secre- 
tary of the Navy, and the Secretary of 
Commerce. The two letters first men- 
tioned were addressed to the Secretary 
; of Commerce and contained requests 
for information on certain materials 
deemed to be of military importance. 
The letter ofthe Secretary 
merce was addressed to the Director of 


the Budget and expressed the hope that ,; 


appropriations would be recommended 


to enable the Bureau of Mines to sup- | 


ply the information requested by the 
military establishments. The Senator 
also referred to a letter written by the 
Secretary of War to the Director of 
the Budget supplementing the request 
made py the Secretary of Comerce. 
The letters from the Acting Secre- 
tary of War, dated March 2, 1927, and 
the Secretary of the Navy, dated April 
| 18, 1927, were as follows in full text: 

The Secretary of Commerce: In a letter 
dated November 7, 1926, you were so good 
as to express a willingness to make sur- 
veys of certain strategic commodities and 
keep the War Department advised as to the 
progress made. 

The studies carried on in the War De- 
partment reveal the fact that certain in- 
formation is essential to the proper prep- 
aration of raw material procurement plans 
for use in an emergency. I refer to the 


* [Continued on Page 7, Colunn 2.] 


Of Commercial Standards Is Advocated 


Reduction in Variety of Products and Progress in Certifi- 
cation Reviewed by Director of Bureau of Standards, 


The work of the Bureau of Standards, | and the process of finding what is wanted | 


with particular reference to simplified 
practice, commercial standards, and cer- 
tification and labeling as they relate to 
the home and the housewife, was dis- 
cussed by Director of the Bureau, George 
K. Burgess, addressing the General Fed- 
eration of Women’s Clubs at San An- 
tonio, Tex., June 5. 


Mr. Burgess stated that 85 per cent 
of goods sold at retail are bought by 
women and every effort is being made 
to eliminate waste and to see that the 
purchaser gets her money’s worth and 
what she sets out to’ buy. 

The full text of Mr. Burgess’ discus- 
sion of this subject follows: 

According to certain studies, 85 per 
cent of the goods sold at retail are pur- 
chased by women. As “purchasing 
agents” for the home they, like the pur- 
chasing agents of corporations, are con- 
cerned with getting their money’s worth. | 
They want the right quality and full 
count or measure for the price paid. 

The present diversity in grades, quali- | 


and selecting from the variety offered 


is therefore unnecessarily complicated. | 
Further, the time loss, and the “wear 


and tear” on the prospective purchaser, 
are both unduly great. Again, there is 
an invisible tax on the purchaser, for 
the losses on slow-moving and seldom- 
wanted items are passed on by the man- 


ufacturer and the merchant to the ulti- ! 


mate consumer. The lines that sell well 
carry the burden of those for which the 


| demand is inconsequential. 


“Simplified Practice” operates to elimi- 
nate these unnecessary varieties, and 
thus reduce manufacturing and selling 
costs, and thus give the consumer bet- 
ter value for the same or less money. 
Coincidentally, stocks are fresher be- 


cause of the better turnover, service of | 


supply is improved, and the consumer 


finds the shopping problem correspond- | 


ingly simplified, 


With these fundamentals well recog- | 


nized throughout the Federation and the 


collective efforts of its i:embers focused | 


on this problem of the “invisible tax,” 





ties, brands, sizes, etc., of commonplace 
items is often confusing to the purchaser, | 


WASHINGTON, WEDNESDAY, 


Under Criticism ,, 





nounced his intention to make strenuous | 


estimates which the military branches ; 


ator Oddie referred to letters written by j 


ic - | * 
Se | development of fish hatcheries through- 


Government Acquires 


Bright Angel Trail 


sitors to Grand Canyon Now 
Freed of Paying Tolls 


reason of the acquisition by the Gov- 
ernment of the Bright Angel Trial in 
Grand Canyon National Park, visitors to 
any of the national parks are freed of 
the burden of paying toll charges, ac- 
cording to a statement by the Depart- 
ment of the Interior, June 5. The Bright 
Angel Trail was the last toll trail in 
any of the national parks, and for many 
years was operated privately, a_ toll 
charge of $1 having: been assessed to ride 
over it. 

The full text 
lows: 

Visitors to the Grand Canyon National 
Park will no longer to pay a toll charge 


of $1 over the Bright Angel Trail. This | 


trail has just been acquired by the Gov- 
ernment, and will be operated by the Na- 


] 
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President Studying 
Musele Shoals and 
Other Legislation 


Ten Days Limit for Execu- 
tive Action on Senate Res- 
olution Expires at Mid- 
night June 7. 


President Coolidge is giving careful 
consideration to Muscle Shoals resolu- 
tion (S. J. Res. 46), and is studying re- 
ports submitted to him by various de- 
partments of the Government, it was 
stated officially, June 5, at the White 
House. Mr. Coolidge, it was explained, 
has 10 days, exclusive of Sundays and 
holidays, within which to act on the reso- 
lution following its receipt at White 


House—a limit which, in the case of the | 


Muscle Shoals resolution, expires at mid- 
night June 7. 

The resolution, as approved by Con- 
gress, provides for a Government cor- 
poration authorized and directed to con- 
duct experimer tin the production and 
use of nitrogenous products, and to sell 
electric power. The Secretary of War 
is authorized to construct Cove Creek 
Dam for the benefit of navigation, flood 


! control, and the generation of electric 


power. 
$10,000,000 Appropriation. 

An authorization for an appropriation 
of $10,000,000 is carried in the resolution. 
Not to exceed $2,000,000 of this amount 
is to be used to begin work at Cove Creek 
during the year 1929, the measure pyro- 
vides. 


The President also has under consid- |' 


eration a resolution (H. J. Res. 238) 
providing for preferential ratings for 
ex-service men who take civil service 
examinations for Government positions. 
The resolution would double the exist- 
ing preference of 5 points given ex- 
service men and the 10 points given 
disabled veterans. 


Development of Fisheries. 


The White bill (H. R. 1383883), pro- 
viding for a five-year program for the 


out the United States in connection with 
the work of the Bureau of Fisheries, 
remains vefore the President. Thirty- 
seven projects 
in 33 States are authorized, 
provisions of the 


and the 
measure would. in- 


JUNE 6, 1928 


of the statement fol- ; 


1 3,000 


; received the following communication, 


| Nationalist Goverrament 


of 


Entered as Second Class Matter at 
the Post Office, Washington, D.(’ 


| Withdrawal of A 


| From Tientsin Asked by China 


merican Forces 


Expresses Satisfaction With 


“Fair Attitude’” of United States in Contrast to 
Japanese Course in Shantung. 


| A, vequest that the United States | 
| withdraw its troops from Tientsin “with- 

in the shortest space of time,” has been | 
| made by the Nationalist Government, it 
was stated, June 5, by the Department 
of State. 

The request is in the form of a note 
from the Nationalist Ministry of Foreign 
Affairs t@ the American Minister at 
Peking, John Van A, MacMurray, trans- 
mitted through the American Consul 
| General at Shanghai, Edwin E. Cunning- 
| ham. 

The note expressed satisfaction of the 
Nationalist Government at the action of 
the United States in removing Ameri- 
can citizens to zones of safety, and states 
that the “*‘Chinese people are exceedingly 
pleased to hear of the fair attitude 
adopted by the American Government.” 

The United States maintains about 800 
troops of the 15th Infantry permanently 


, at Tientsin, according to information re- 


ceived at the Department of State. About 
marines are there’ during the 
present emergency. 

The announcement by the Department 
of State follows in full text: 

The American Consul General at 
Shanghai, Edwin §. Cunningham, has 


| President Deplores Lack 


Of Mail Treaty With Cuba 








for propagation of fish | gj,. 





crease the expenditures of the Bureau | gated May 2, referring to a letter dated 


of Fisheries approximately $740,000 an- 


nually. The cost of the projects is es- | 


timated at $1,770,000. 


Colombian Petroleum Law 
Suspended for Court Ruling 


Enforcement of Colombia’s recently 
enacted petroleum law has been tempo- 
rarilly suspended, the Commercial At- 
tache at Bogata, Bert L. Hunt, has just 
cabled to the Department of Commerce. 


of its constitutionality, it is stated. | 

Ownership and right of exploitation | 
of petroleum on public lands has been 
reserved to the Government, and any oil 
drilling without Governmental permit 
prohibited by law, whose enforcement 
had been ordered recently by the Min- | 
ister of Industry in a circular telegram 
to Colombia officials. 

On its enactment petitions had been | 
made to the Colembian Government by | 


| oil concessionaires in that country pro- 


testing that the law was unconstitu- | 
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President Coolidge, it was stated offi- | 
cially June 5, is disappointed in the fail- ; 
ure of Congress to enact legislation de- 


| signed to restore the parcel post conven- 


tion between the United States and Cuba. 
The proposal was in the form of an } 


| amendment to the tariff laws which would 


permit the importation imto the United 
States of cigars in less than lots of 3,000, 
as now provided. i 

Mr. Coolidge, in his message of last 
December, took the position that the 
amendment would not injure the Ameri- 
can tobacco industry and that the parcel 
post agreement was a great advantage to 
American business. Cuba, on March 1, 
last, declined to continue the mail ar- 
rangement. until the restrictions on her 
cigar imports were removed. 


Argentine Tankage | 


To Be Admitted Free ! 


Duty Lifted From Import | 
When Ammonia Content 
Assures Use as Fertilizer. 


Argentine tankage which shows an 
ammonia content of not in excess of 
9.50 per cent will be admitted entry into 
the United States hereafter as a fer- 
tilizing material and therefore free of 
duty according to a ruling June 5 of the 
Bureau of Customs. The question thus 
decided had afforded comsiderable con- 
troversy and there was a variance of 
opinion among customs _ officials them- 
selves as to whether this tankage was 
subject to duty or whether it should come 
in free. 

Following is the full text of the letter, 
addressed to the Collector of Customs, at 
San Francisco, in which the Bureau’s 
ruling was made known: 


The Department is in receipt of a let- 
ter from the Appraiser at your port 


July 22, 1927, he wrote to the Customs 
Information Exchange inviting attention 
to the decision of the United States Court 
of Customs Appeals, T. D. 42240, relative 
to the classification of tankage. 

The merchandise the subject of the 
Court’s decision was described as ground 
tankage imported from Argentina 
through your port and assessed with 
duty as a nonenumerated, manufactured 
article at the rate of 20 per cent ad 
valorem under paragraph 1459 of the 


tariff act of 1922, and the importers in 
This is pending outcome of consideration | 


their protest claimed that the merchan- 
dise was entitled to admission free of 
duty as a substance used chiefly for 
fertilizer. While there was a large vol- 
ume of testimony taken in this case and 
referred to by the Cour€ in the decision, 


the testimony was limited to the use | 


of this 


class of merchandise on the 
Pacific 


coast, and the Court held that 


the fact that this grade of tankage is ; 


[Continued on Page 5, Column 4. 


Shipping Board Sells 


West African Service | 


Line to Be Operated by Pur- 


chasers Under New Corporation 


The American West African Line, 
comprising 10 cargo vessels ranging 
from 7,630 to 8,789 dead weight tons each, 
was sold on June 5 by the United States 
Shipping Board to the Barber Steam- 
ship Lines of New York for $2,343,506.80, 
the highest offer received after invita- 
tion of bids, 

The Barber Company bid, made by 
Oakley Wood, of New York, was the 
highest ever received by the Board for 
Government-owned freight tonnage for 
foreigm-trade operation, being at the 
rate Of $27.15 per deadweight ton, The 
Barber interests, according to a state- 


|}; ment by the Board, plan to form a new 
| corporation with paid-in eapital stock of 


$1,000,000 for the ownership and op- 
eration of the line. Delivery will be 
made as each one of the vessels arrives 
at its home port. 

The full text of the statement follows: 


[Continued on Page 2, Column 2.) 


| Announcement was made June 


9 


a, 


dated Jnne 
sioner General 
W untz King: 

“The Ministry of Foreign Affairs 
the Nationalist Government has’ in- 
structed me to acknowledge the receipt 
of your letter of May 18 transmitting 
a message from the American Minis- 
ter to Minister Hwang Fu, and to re- 
quest you to forward to the American 
Minister the following reply: 

“**The American Government has ad- 
vised American citizens to withdraw 
from the theater of hostilities and take 
refuge in a place ef safety during the 
present period of military operations 
China. 

““‘*The Nationalist Government deeply 
appreciates such friendly intention and 
satisfactory attitude on the part of the 
American Government, and, as your ex- 
cellency is wel laware, has done all in 
its power to extend adequate protection 
to the lives and property of foreigners 


from 


for Foreign Affairs, 


residing within the territory under con- | 


trol of the Natiolanist Government. 
““*The Chineze people are exceedingly 

pleased to hear of the fair attitude 

©Continued on Page 3,Column 4.] 


Revision Announced 7 
By Supreme Court in 
Rules of Procedure 


Changes Made Following Ac- 
tion of Congress in Substi- 
tuting Appeals for Writs 
Of Error. 


The Supreme Court of the United 
States, on June 5, announced a revision 
of the rules of procedure of the Court, 
effective as of July 1, 1928. Chief Jus- 
tice Taft, in announcing the order, said 
that the Court was chiefly indebted to 
Mr. Justice Van Devanter for the 
vision work. 

The revised rules, the Clerk of the 
Court, Elmer C. Cropley, stated, were 
Made necessary Dy the recent action of 
Congress in abolishing the procedure of 
writs of error and _ substituting there- 
for appeals for securing review of low- 


re- 


er court decisions by the Supreme Court. | 


66 J ATTERS of information are 


included in all government 


reports of great interest to all who 
seek to improve their own methods 
education.” 


—Rutherford B. Hayes, 


President of the United States, 


1877—1881 
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| Treasury Offers 


| 
| 
| 


the local Commis- | 


of | 


Issues of Short 
Term Certificates 


June Financing Program to 
Include Series of Obliga- 
tions to Meet Indebted- 
ness of $400,000,000. 


‘Liberty Loan Tenders 


in | 





| 


| issues runs 


but 
| early invitation will be extended by the 


To Be Invited Later 


Preparations Made for Final 
Redemption of War Securi- 
ties Which Mature 
In September. 


The regular quarterly financing pro- 
gram of the Department of the Treas- 
ury, operative as of June 15 and com- 
prising two issues of short-term certifi- 
cates of indebtedness, was 
June 5 by the Department. One of the 


os six months and bears 
4 per cent irfterest and the other is for 
nine months .and at the interest rate of 
37-8 per cent. 
The Department 


announced 


expects to obtain 


| about $200,000,000 on each of the issues, 


the announcement said. 

No plans for disposal of Third Liberty 
Loan bonds, which mature in September, 
were included in the present program, 

the statement explained that an 


Department for tenders of that issue in 
preparation for the final redemption af 
that issue. Following is the full text 
of the announcement: 

Two Issues Offered. 

The Treasury announces its regular 
June financing, which takes the form of 
an offering of Treasury certificates of 
indebtedness in two series, both dated 
and bearing interest from June 15, 1928, 
one series at 4 per cent, being for six 
months and maturing December 15, 1928, 
and the other series at 3% per cent, 
being for nine months and maturing 
March 15, 1929. The amount of each 
of these two offerings is $200,000,000, or 
thereabouts. 

The Treasury will accept in payment 
for the hew .certificates, at par, Treasury 
cettificates of indebtedness of Series TJ- 
1928, maturing June 15, 1928. Subscrip- 
tions for which payment is to be tendered 
in certificates of indebtedness maturing 
June 15, 1928, will be allotted in full, up 
to the amount of the respective offerings. 

A copy of the official circular is at- 
tached. 

Certificates Mature June 15. 

About $400,000,000 of Treasury cer- 


This was provided in the Act of January | titicates of indebtedness become payable 
| on June 15, 1928. Also, about $85,000,000 


28, 1928, as amended by the Act of April 
26, 1928, 
Writ of Error Abolished. 

By the Act as amended the writ of 
error in cases, civil and criminal, was 
abolished. All relief, the Act provided, 
which heretofore could be obtained. by 
writ of error shall hereafter be obtain- 
able by appeal. It was provided, how- 
ever, that the statutes regulating 
right to a writ of error, defining the 
relief which may be had thereon, and 
prescribing the mode of exercising that 
right and of invoking such relief, includ- 
ing the provisions relating to costs, su- 
persedeas, and mandate, shall be applic- 
able to the appeal. 

The revised rules contain four new 
sections, two of them dealing primarily 
with taking appeals, as provided by the 
recent action of Congress, to the Su- 
preme Court. Other changes are made, 
principally to conform with the two new 
sections. Section Three, in the new 


rules, provides that persons serving as | 


a law clerk or secretary to a member of 
the court shall not practice as an attor- 
ney or counsellor in any court 
continuing in that position. 
Basis of Review Required. 
A new section, No. 12, deals with ju- 
risdiction to review. By its provisions 
the appellant is required on docketing 
the case to show on what basis review 


‘ 
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Dismissal of Charge 
Sought in Radio Case 


gument of General Electric Co. 
Ea 


| 
5, 


by 


while | 


Trade Commission to Hear Ar- i 


| 


the ! 





| the Federal Trade Commission of a hear- | 


ing, June 19, at which the General Elec- | 


tric Company, e% al., will enter a mo- 
tion to dismiss the complaint charging 


monopoly in manufacture and distribu- 


tion of radio apparatus. Following is the | 


full text of the announcement: 

Arguments will be heard by the Fed- 
eval Trade Commission, Tuesday, June 
19, at 10 a. m., im Washington, on mo- 
tion of the General Electric Company 
and other respondents to dismiss a com- 
plaint against them having to do with 
| alleged monopoly in the manufacture, 
purchase and sale: of ratio devices and 
apparatus, 

This case has been pending for some 
time and testimony has been taken on 
both sides. It is unrelated to a com- 
plaint recently filed by the commission 
against a large radio concern in which 
unfair methods of competition im the 
manufacture and sale of vacuurm tubes 
; Was charged. 
| Respondents im the present case, other 

than the General Electric Company, are 
as follows: Radio Corporation of Amer- 
| ica, Western El_lectrie Company. Inc. 
; Westinghouse Electric & Manufactur- 
; ing Company, Wireless Specialty Ap- 
| paratus Company, United Fruit Com- 
! pany, American ‘Telephone and Tele- 

graph Company. and International Radio 

Telegraph Company, 


| 





| of 


in interest payments on the public debt 
become payable on that date. 

The Treasury expects at an early date 
this month to invite tenders of Third 
Liberty Loan bonds for purchase by the 
Treasury on account of surplus money. 

_ Following is the full text of the official 
circular: 

The Secretary of the Treasury, under 
the authority of the act approved Sept- 
ember 24, 1917, as amended, offers for 
subscription, at par and accrued interest, 
through the Federal Reserve Banks, 
Treasury certificates of indebtedness, in 
two series, both dated and bearing in- 
terest from June 15, 1928, the certificates 
of Series TD3-1928 being payable on 
December 15, 1928, with interest at the 
rate of four per cent per annum, payable 
on a semiannual basis, and the certificates 
Series TM2-1929 being payable on 
March 15, 1929, with interest at the rate 
of three and seven-eighths per cent per 
annum, payable on a semiannual basis. 

Applications will be received at the 
Federal Reserve Banks. 

Bearer certificates will be issued in 
denominations of $500, $1,000, $5,000, 
$10,000, and $100,000. The certificates of 
Series TD3-1928 will have one interest 
coupon attached, payable December 15, 
1928, and the certificates of Series TM2- 
1929, two interest coupons attached, ~ 
payable September 15, 1928, and March 


| 15, 1928. 


The certificates of said series shall be™ 
exempt, both as to principal and interest? 
from all taxation now or hereafter im- 
posed by the United States, any State, 
or any of the possessions of the United 
States, or by any local taxing authority, 
except (a) estate or inheritance taxes, 
and (b) graduated additional income 
taxes, commonly known as surtaxes, and 
excess-profits and war-profits taxes, now 
or hereafter imposed by the United 


[Continwed on Page 7, Column $.] 


———_—___. 


| Weevil Emergence 


Is 


Early Poisoning in Cotton Fields 
- Is Litthke Needed 


Boll weevil emergence has been so 
delayed by weather conditions that there 
is little, if any need of “pre-square” 
poisoning in the district covered by the 


elayed in South 


| records, the Department of Agriculture 


announced June, 5. 

The stations from which records were 
announced are situated in Louisiana, 
South Carolina, Mississippi, Texas, Ar- 
kansas, Alabama, and Georgia. The text 
of the Department’s statement follows: © 

The chief purpose of maintaining these” 
records is to build up a system under” 
which farmers can be advised as to the” 
exact need or absence of need for such © 
early poisoning. Taking the Cotton Belt 
as a whole, the need year by year for | 
such early poisoning is inconsiderable 4 


| and is usually controlled by local condi= 


tions, and has little relation to the ne= | 
cessity for the more widespread poisons | 
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Statutory Regulation 
Of Campaign Costs 
Urged by E. C. Stokes 


Former Governor o New 
Jersey Says Rich Men 
Alone Can Be Elected to 
Office in East. 


Declaring that “a poor man cannot 
be elected to any high office in New 
Jersey,” former Governor E,. C. Stokes, 
of Trenton, N. J., testified before the 
Senate Campaign Funds Investigating 
Committee, June 5, that he had been 
beaten by money m the contest for the 
Republican nomination for the United 
States Senate, and that if he had been 
willing to spend the necessary funds he 
could easily have won the 
from Hamilton Fish Kean, of Elizabeth, 


the successful candidate. Mr. Kean testi- | 


fied before the Committee June 4. 


should be some way,” said Mr. | 
4 
of 


Stokes, “for a man not possessed 
great wealth to become a United States 
Senator or Representative or 
of a State. Unfortunately, the : 
thing that is asked of a candidate for 
the Senate in our State, is whether or 
not he has the money to pay his way. I 


first 


would pass a law forbidding a candidate | 


to spend any money outside of personal 
or traveling expenses. There is no rea- 
son why a man should be compelled to 
spend a fortune to become a public 
servant.” 
Expenditures Are Reviewed. 

Questioned by Senator McNary (Rep.), 
of Oregon, the witness declared that his 
campaign had been managed by John 
E. Gill, of Trenton, and that their total 


which he himself contributed $3,300. He 
said that $14,600 had been expended; 
$6,000 for workers at the polls and $6,- 
000 for advertising. He said that he 


friends and “booster clubs,” 
and that he wanted to get the people 
to make their own choice. The news- 
papers, he said, were nearly all for him 
and gave him a great deal of free pub- 
licity in the way front page stories 
on his speeches throughout the State. 

He told the Committee that he had 
no campaign manager in Atlantic County 
and emphatically denied that he had re- 
ceived any help from Enoch Johnson, 
of Atlantic County, who testified June 
4 that he had helped Mr. Kean’s cam- 
paign. 


mostly of 


ol 


Spent Nothing in County. 
_ Asked how much money he had spent 
in Atlantic County, he replied, “none.” 


He said that Mr. Johnson absolutely con- 


Johnson for Mr. Kean’s campaign. 

“Do you know of anyone or any source 
of information that would point to cor- 
ruption in the Kean or other cam- 
paigns?” asked Senator McNary. 

Mr. Stokes replied that there was 
“plenty of evidence in the excessive vote 
for one man in certain counties where 
the vote was almost unanimous.” 

“Did you conduct your campaign along 
the lines of Mr. Kean’s?” asked the 
Senator. 


“I would not say that I conducted my | 
campaign like Mr. Kean’s,” he answered. | 
| as the 


“I conducted my campaign on a direct 
appeal to the people. I 
the ‘system.’ I tried to get elected with 
the expenditure of as little money as 
possible. 
nomination.” 

Gives Advice on Problem. 

“What can be done by Congress to pre- 
vent corruption in elections?” asked 
Senator King (Dem.), of Utah. 

“After 30 years’ experience in public 
life, part of which time I was State 
Committeeman, I have found that the 
use of money brings to the front the 
‘pay-roll politicians,’ Mr. Stokes replied. 

“This element of undesirables elimi- 
nates the honest citizen who does not 


want to besmirch his character by being 


associated thus with politics in the pub- 
lie mind. 
out checks here and there for years to 
work up sentiment for their candidates. 
There are many men who follow a can- 
didate simply because he has the money. 

“The only way to stop corruption is 
to stop excessive expenditures. I could 
have won the nomination if I had been 
willing to spend the necessary amount of 
money. The reason for my inadequate 


vote was that I was trying to conduct | 


my campaign without money, and that 


did not meet with the approval of the | 
Mr. Kean made various con- | 


politicians. 
tributions to county committees, etc., say- 
ing, most likely, that they were for the 
‘party.’ 
for the Senate for the past four years 
and numerous people have urged his 
cause throughout the State. I was asked 
not to run so that he could win. 


Expenses Smaller in West. 

“In Eastern States merit does not 
count. Practical politicians control the 
elections. The politicians said of me, 
“When is the old man going to open his 
pocket book?’ I didn’t have any to ‘open 
up’ and wouldn’t have if I had. In the 
West a freind of mine won the Governor- 
ship of a State with the expenditure of 
only $5,000. 
tween politics in the East and in the 
West. 

“All contributions for a political cam- 
paign should be handled and dispersed 
through a State central committee and 
any funds expended otherwise should con- 
stitute a felony.” 

Senator King asked that the witness 
put his ideas concerning the handling of 
campaign funds in form to be presented 
to the Senate Committee on Privileges 
and Elections, and then continued the 
questioning. 

“Was the negro vote in Atlantic 
County controlled by Mr. Johnson?” he 
asked. 

“Yes,” replied the witness, “Mr. John- 
son controls all of Atlantic County. I, 
however, polled a good proportion of the 
negro vote in other parts of the State 
and had the backing of three former 
negro Senators. The people in Atlantic 
City, however, including the 4,500 office 
holders, are afraid to buck the machine, 
as this organization uses every ‘persua- 
sive means’ to control the vote.” 

Upon conclusion of Mr. Stokes’ testi- 
mony Senator McNary announced that 
the Committee was adjourned subject to 
call. No date was set for the next 
meeting. 


Record Increase Produced 
By Reclamation Projects 


[Continued from Page 1] 
besides surveys and investigations, the 
Federal Government has expended about 


$227,000,000, Dr. Mead said. These ex- 


f. 


Te 
| 


| circulation 





nomination | 


governor ; 


Ssceeat 
: OT } machine 
had a state-wide organization composed | that 

| the 


} teemen 


| the most 


trolled Atlantic County through a “ma- | Goff 


chine system” but that he had no know!l- | 
edge of any money being spent by Mr. 


; New York for the American West 
Line. The price which will be paid , 


was fighting | 


I said I would not buy this | 


} its 


| voyages 


The ‘pay-roll politicians’ pay | 


| T. V. 


Mr. Kean has been a candidate | 


| sale. 


| ships. 
, tunity.” 


That is the difference be- | 
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| Senate Inquiry on Campaign Expenditures 
To Close During Nominating Conventions 


The Senate Committee on Campaign 
expenditures will suspend its hearings 
on June 6 until after the Republican and 
Democrstic National Convention. This 
was announced on June 5 by the Com- 
mittee chairman, Senator Steiwer (Rep.), 
Oregon, following a brief hearing in 
which testimony was taken regarding the 
of literature on behalf of 
the candidacy of the Secretary of Com- 
merce, Hervert Hoover, and the Hoover- 
Goff contest for the West Virginia del- 
egation to the Republican national con- 
vention. 

Representative 
Cleveland, Ohio, was the first witness. 
He was asked who had paid for the 
printing and circulation of a speech he 
had delivered in the House of Represen- 
tatives, favoring the nomination of Her- 
bert Hoover. He said he paid for the 
circulation of some of the copies himself 
and that he was reimbursed for the ex- 
penses incurred in circulating additional 
copies later. 

Mr. Burton said he paid for the print- 
ing and circulation of 10,000 copies at a 
cost of $62. Later at the request of 
George B. Lockwood of Washington, one 
of the directors of the Hoover campaign. 
Mr. Burton said, he ordered cither 500,- 
000 or 600,000 copies and was reimbursed 
for the cost of printing these additional 
copies. He was under the impression 
that the money to meet this expense 
came from Hoover headquarters, Mr. 
Burton said. 

Senator Goff (Rep.), of West Vir- 
ginia, was then called to the stand and 
questioned regarding expenditures in 


Burton (Rep.), of 


| 94 ORE - | his campaign for the Presidential nomi- 
campaign fund amounted to $16,355, of eae palg é 


his State. 

Goff volunteered the 

contrary to report, he did 
the support of “the State 
in West Virginia. He declared 
the Governor of West Virginia 
and the Republican National Commit- 
and the Republican National 
Committeewomen from that State sup- 
ported Mr. Hoover, and that he (Sen- 
ator Goff) had been forced to make 
his successful fight for the West Vir- 
ginia delegation without the aid of the 
existing. State Republican  organiza- 
tion. 

Senator Goff declared that far as 
he knows no one contributed to his cam- 
paign. He maintained only one head- 
quarters, that at Clarksburg, W. Va., 
and said that most of the men who 
worked at these headquarters were for 
part men in his personal em- 
his campaign chairman, 
of Clarksburg. Senator 
that the total expendi- 
campaign in West Vir- 
all of which he 


nation in 

Senator 
ment that 
not have 


state- 


so 


ploy, except 
Lucius Hoge, 
declared 
tures for his 
ginia were $2,919.63, 
paid himself. 


West African Service Sold 
To Barber Steamship Line 


[Continued from Page 1] 

The Shipping Board on June 5 ac- 
cepted the offer of Oakley Wood on be- 
half of the Barber Steamship Lines of 
Af- 
rice 
is $2,343,506.80, the highest offer made 
result of the Board’s advertise- 
ment for bids. 

For the ownership and operation of 

this line the Barber Steamship inter- 
ests plan to form a new corporation 
with paid in capital stock of $1,000,- 
000.00. Delivery of the vessels will be 
made as each one of them arrives at 
home port. 
Under the ownership of the Barber 
Lines the West African Line will main- 
tain two cargo services, one operating 
from New York to the West Coast of 
Africa and the other from the Gulf 
to the West Coast of Africa. The pur- 
chasers agree to maintain 12 round 
in the New York service each 
year and four round voyages in the 
Gulf service each year for a period of 
five years. The voyages approximate 14,- 
000 miles each. 

In commenting on the Board’s action, 
O’Connor, Chairman of the Board, 
said “I feel that this is one of the most 
satisfactory sales that has yet been made 
by the Shipping Board. To me, it i 


; evidence that with the stimulus provided 


by the Merchant Marine Act of 1923 it 
will not be long before we are able to 


transfer all of the fleets now operated } 
| by the Government to private American 


ownership. This line goes to reliable 
American operators who know their busi- 
ness and who, I am sure, will do all in 
their power to develop this important 
factor in our American Merchant Marine. 

“It is impossible to say at this time 
what plans will be evolved for putting 
other of the Shipping Board lines up for 
It can be said, however, that the 
encouraging results of the Board’s de- 
cision to sell the West African Line 
indicates that American citizens are now 
ready to bid for the Government-owned 
They will be given ample oppor- 


Navy Dirigible Not to Hunt 
For Lost Airship “Italia” 


The Department of the Navy has no 
present intention of sending the dirigible 
“Los Angeles” in search of the lost 
Italian airship “Italia,” the Secretary of 
the Navy, Curtis D. Widbur, stated orally 
June 5. 

“It is entirely impracticable to send 
out the ‘Los Angeles,’” said Secretary 
Wilbur. “If we know more about the 
“Ttalia’s” location we would give it im- 
mediate thought, and even then it might 
be found more feasible to use dog sleds 
and ships.” 

In any event, the Secretary said, the 
Department has the matter of assisting 
in the search of the expedition of Gen- 
eral Umberto Nobile under “constant 
considerntion” and will do whatever it 
can to locate them. He added that if 
the “Los Angeles” were dispatched to 
the North, the tender ship “Patoka” 
would have to be sent also. “The “Pa- 
oes he added, “is not a very speedy 
ship. 


penditures followed enactment of the 
original reclamation law of 1902, al- 
though the work did not commence until 
three years later. 

Of this sum $27,200,000 has been re- 
turned to the reclamation fund from all 
sources. Under the Adjustment Act of 
1926, $27,000,000 was written off the 
amount be repaid by the projects, 
because of unproductive lands, and con- 
sequent inability of project workers to 
reimburse the Government. There is due 
the Government approximately $138,000,- 
000 from the 26 reclamation projects now 


to 


| operating, Commissioner Mead said. 


stimony Continued on Expenses for Mr. Hoover; Sen- 
ator Goff Describes His Activities. 


He said that he had the support of 
about twenty newspapers in West Vir- 
ginia but that very little expense had 
been incurred for newspaper advertis- 
ing. Many of the papers, he said, had 
printed free items which would normally 
have been carried as paid advertise- 
ments. 

} 


statement, Senator Goff said, that he had 
been reliably informed that the Hoover 
forces were spending not less than $100,- 
000 in the State. 


During the campaign he had made the | 


Senator Steiwer said that the Hoover | 


expenditures so far accounted for in 
West Virginia amounted to $23,000 and 
asked if Senator Goff had any proof 
that this figure was not complete or ac- 
curate. Senator Goff said he did not 
have such information. 

Senator Goff declared that the Ameri- 
can Federation of Labor opposed his 
eandidacy in West Virginia and circu- 
lated letters against him signed by Wil- 
liam Green, President of the Arherican 
Federation of Labor. The attitude 
labor organizations, he said, may have 
had something to do with the refusal of 
many Republican newspapers in West 
Virginia to print anything in his favor. 


Cotton for Southwest 


of 


Originated in Mexico. 


Scientists Selected Variety 
For Resistance to Climate 


And Weevil. 


How a single plant, discovered in 
southern Mexico in 1906, has been multi 
plied and improved until it now forms 
the principal cotton variety in the irri- 
gated lands of the West and 
Southwest, and has proved itself of 
value over a large part of the Cotton 
Belt, reported in Circular No. 2-C, 
Acala Cotton, publication of which has 
just been announced by the Department 
of Agriculture. 

The full text of Department’s state- 
ment follows: 

In 1925 growers planted Acala cotton 
on about 400,000 acres in California, 
Arizona, New Mexico and western Texas. 
Moreover, much Acala, some of it of less 
pure origin, is planted in northern Texas, 
Oklahoma, and neighboring States with 
successful test plantings in other sec- 
tions. 

O. F. headed a party scouting 
for Mexican cottons resistant to boll 
weevils early in 1906. In the course of 
the journey he discovered a single plant 
by the roadside in Ocosingo, Mexico, a 
region where no other cotton grew. He 
learned it was from cotton brought from 
a district to the southeast for hand 
weaving and spinning in the village. His 
party went on but he remembered this 
plant and in the next winter G. N. Col- 
lins and C. B. Doyle left Washington and 
in the course of the next month reached 
the district to the southeast of Ocosingo. 
There in a market they discovered an- 
other cotton they hoped would prove su- 
perior, and going in search of this cot- 
ton thev found at Acala, Mexico, a patch 
similar to the superior cotton Mr. Cook 
had noticed at Ocosingo. 

Propagated for Twenty Years. 

Seed procured from a local gin is the 
parent stock of the present variety. For 
20 years these three men and other 
workers in the Department have been 
propagating and selecting superior 
strains and introducing the Acala cot- 
ton to growers. It an uncommonly 
hardy variety, withstands extremes of 
temperature and moisture, is highly re- 
sistant to the boll weevil, and yields a 
superior fiber of great  unitormity, 
medium length staple, excellent spinning 
quality and strength, and it takes dyes 
better than most cottons. 

One unusual feature of the develop- 
ment of Acala culture has appeared in 
the Coachella Valley in California. Most 
of the cotton growers of this valley be- 
came convinced of the wisdom of the 
plan of growing only one variety of cot- 
ton in the community, thus insuring a 
larger supply of uniform cotton, a pure 
seed supply, and surplus of pure seed for 
sale. They selected Acala as the one 
variety. Caiifornia passed legislation 
allowing the formation of pure seed com- 
munities and forbidding the propagation 
of other varieties. Other districts in the 
Southwest have followed or are prepar 
ing to follow this example. The cotton 
experts believe that the one-variety plan 
of culture is the only method by which 
seed stock can be kept pure and kept 
from “running out” under the prevailing 
ginning practices of the Cotton Belt. 
Acala cotton in quantities as grown by 
communities is in good demand and be- 
cause of its superior qualities commands 
a premium of from two to five cents a 
pound on the market. 

Growers interested in Acala cotton 
either for culture by individuals or in 
one-variety communities are invited to 
apply to the United States Department 
of Agriculture, Washington, D. C., for 
a copy of Circular No. 2-C. 


cotton 
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Opened in Finland 


Plans for State Equipment An- 
nounced by Czchoslovakia 


Opening of a 35,000 watt radio broad- 
! casting station in Finland and plans for 
a 50,000 watt state station in Czecho- 
slovakia are announced in two reports 
received by the Department of Com- 
merce from consular representatives in 
those countries. Following are the fuil 
texts of the reports: 
| The Lahtis broadcasting station, de- 
clared one of the most powerful trans- 
mitting stations in Europe, was opened 
recently in Finlad, states Vice Consul 
George L. Tolman, Helsingfors, in a re- 
port made public by the Department of 
Commerce. Equipment of this station 
was furnished at a cost of $200,000 and 
is of the same type as that in use at the 
| Zeesen station in Germany. It operates 
on a wave length of 1,525 meters with a 
power of 35 kilowatts which is shortly 
to be increased to 40 kilowatts. 

A state broadcasting station of enough 
power to be heard throughout Europe 
is now under consideration by Czecho- 
slovak Government authorities, states a 
report from Consul General A. C. Frost, 
Prague, made public by the Department 
of Commerce. Construction plans now 
under review contemplate a power of 50 

| kilowatts. The site has not yet been 
| definitely chosen but it is expected to be 
| in the vicinity of Prague. 


| Surgeon General of Public Health Service 


Prejudice Charged 
In Statements Made 
By W. E. Humphrey 


Baking Powder Company 
Again Says Head of Trade 
Commission Is Disquali- 
fied to Hear Case. 


Further charges that the chairman of | 


the Federal Trade Commission, William 


E. Humphrey, is prejudiced against the 1 
Royal Baking Powder Company and for ! 


that reason disqualified to sit in judg- 


ment in any proceedings concerning the | 
company, have been filed with the Com- | 
vice ! 


mission by Frederick C. Hitch, 
president of the banking powder com- 
pany. Reference to the affidavit filed 
by Mr. Hitch was published in the issue 
of June 5. 
follows: 

Frederick C. Hitch, being first 
sworn, deposes and says that: 

He is vice president of the Royal Bak- 
ing Powder Company, a corporation, and 
is the duly authorized agent of said cor- 
poration to make this supplemental af- 
fidavit on its behalf. 

Prejudice is Charged. 

Information has come to the 
and agents of said company, concern- 
ing acts of Commissioner William E. 
Humphrey subsequent to the filing of the 
affidavit of prejudice by this affiant with 
two supporting affidavits on the 31st day 
of May, 1928. The affiant here presents 
said information to the Federal Trade 
Commission and avers that from said in- 
formation the affant and the said cor- 
poration believe that Commissioner E. 
Humpbrey has furnished further proof 
that he is so prejudiced against the cor- 
poration, its officers and agents as to be 
unable to give this respondent the bene- 
fit of fair and impartial consideration in 
any matter relating to its trade and busi- 
ness and on this account is disqualified 
to sit in judgment in any proceedings in 
which this respondent is a party or has 
an interest, or to be a participant in 
the deliberations of the Federal Trade 
Commission in regard thereto. 


duly 


officers 


In support of the above statement the | 


affiant avers that he is informed that the 
said William E. Humphrey has sought 
to give publication through newspapers 
of wide circulation to certain false state- 
ments concerning this respondent and 
that certain parts of said statements 


made by said William E. Humphrey to | 


representatives have been pub- 
lished. Typical examples of said pub- 
lication are hereto attached as Exsibits 
1 and 2. Said exhibits by this reference 
are incorporated herein and made a part 
of this affidavit. 
Alleged Statements Quoted. 

The affiant particularly refers to a 
statement attributed to said William KF. 
Humphrey concerning the affidavit here- 


press 


tofore filed by this affiant by which this | 


affiant is informed and believes said 
Commissioner Humphrey said: “The 
whole purpose of the criticism is to de- 
lay and prevent the case against the 
company from coming to trial.” (Ex- 
hibit 2) and 
ment attributed to Commissioner Hum- 


phrey concerning said affidavit hereto- | 


fore filed by this affflant which this 


in 


affiant believes Commissioner Humphrey | 


said: “It is just another dilatory move 
on their part to stall off action.” (Ex- 
hibit 1). 


Holds Discussion is Improper. 


The affiant avers that in the opinion 
of the respondent said statements 


dice of said 
against this 
ing reasons: 

1. The said statements are voluntary de- 
clarations giving improper discussion to 
a matter now pending before the Fed- 
eral Trade Commission and still unde- 
termined by said Commission. 

2. The said statements are unsup- 
ported, unverified and make false charges 
against the good faith of the respondent 
and this affant in filing said affidavit of 
prejudice. 

3. The said statements are derogatory 
and prejudicial in that there is contained 
therein an implication that the respond- 
ent is not entitled under law to file and 
secure decision on matters such as set 
forth in the affidavits heretofore filed 
herein. 

4. The said statements are misleading 


[Continued on Page 4, Column 4.] 


Designs Are Invited 


For Lindbergh Medal 


| Plaster Models May Be Offered 


| 


In Competition Up to Aug. 31 


The Secretary of the Treasury, Andrew | 


W. Mellon, in a statement issued June 
5, extended an invitation to sculptors to 
submit 
models for a medal in commemoration 
of the achievements of Col. Charles A. 
Lindbergh. The medal will be struck 


pursuant to a joint resolution by the last 


Congress and will be made by one of 


the mints of the United States. 


Following is the full text of the Secre- | 


tary’s statement: 

A Joint Resolution, approved May 4, 
1928, provides for the striking of a medal 
in commemoration of the achievements of 
Colonel Charles A. Lindbergh. 

The Secretary of the Treasury 
nounced June 
vited to submit designs in the form of 
plaster models which must be from eight 
to twelve inches in diameter. The models 
must be in condition to be used by the 
Mint in peparing the master dies. 
finished medal will be approximately 
three inches in diameter. The models 
will be received at the Office of the Di- 
rector of the Mint up to the close of 
business August 31, 1928. 
be submitted without 
marks on the model but 
mittal letter. 

The Secretary of the Treasury and the 
Fine Arts Commission will pass upon 
the merits of the models on or before 
September 15, 1928, 

The Act provides $1,500 for the cost 
of the medal. One thousand dollars ($1,- 


identification 
with a trans- 


000) will be paid to the sculptor whose | 


design is accepted, but the Tredsury re- 


serves the right to reject all designs. The | 


balance of the appropriation will be used 
to cover the cost cf the preparation of 
the dies and the manufacture of the gold 
medal to be presented to Colonel Lind- 
bergh. 


There will be no remuneration for the | 


rejected models. 


Designs submitted in the form 


The full text of the affidavit 


to a certain other state- | 


are | 
improper and further indicate the preju- | 

Commissioner Humphrey | 
respondent for the follow- | 


designs in the form of plaster 


an- | 
5 that sculptors are in- | 


The | 


They should | 


of 
sketches or drawings will not be con- | 
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Says World Health Conditions Are Improved 


Activities of League of Nations and Rockefeller Founda- 
tion Given Credit by Dr. Cumming. 


Health conditions over the world are 
generally improving, attributable mainly 
to increased public interest and result- 
ing elevation of health standards, it was 
stated orally June 5 by the Surgeon 
General of the Public Health Service. 
Surgeon General Cumming has just re- 
turned to Washing from attendance at 
the 1928 sessions of the Health Organi- 
zation of the League of Nations, April 


| of a 


30 to May 5, in Geneva, at which he is 
the official representative of the United ; 


States. ; 
Notable betterment of health condi- 
tions has been apparent in Europe and 


Surgeon General Cumming. The service 
was commenced in March, 1925, with the 
establishment at Singapore of a wireless 
station for broadcasting health condi- 
tions of the 34 ports in 12 neighboring 
countries of the Far East. 

A year later this service had increased 
to 1385 ports and 47 countries. The total 
still is being increased. Singapore was 
selected, he said, because it is the center 
group of ports where cholera, 


plague and smallpox are likely to be 


spread by outgoing ships to others parts | 


of the world. 


The system of interchange of health | 


| officers, adopted several years ago, under 


the Americas, said Surgeon General Cum- | 


ming. Countries in Asia, Africa 
practically the entire world have been 


and | 


improving both health and sanitary con- | 


ditions, he said. 

Improved methods of reporting com- 
municable diseases, he stated, have had 
the tendency of indicating increased 
prevalence. When other factors are con- 
sidered, he observed, decreased incidence 
is believed to be the true conditions. 


| Successful Activties 
Of League of Nations 


“The Health Organization of the 
League of Nations has been instrumen- 
tal in brining about an improvement in 
the health of the world, through its co- 
ordination of public health activities of 
the various continents,” said Dr. Cum- 
ming. ‘Methods of disseminating pub- 
lic health information and educating pub- 
lic health officials through interchange 
of information are going ahead steadily, 


with the Health Organization in Geneva | 


as the central clearing house.” 
Describing the activities of the Health 

Organization, Dr. Cumming said it cov- 

ered a wide variety of subjects relating 


countries represented. The organization, 


representative practically of all countries i 
in} 


of the mutual education of nations 
health promotion, an antimalaria cam- 
paign and the standardization of drugs, 
sera and other biologics. 

An important development of the or- 
ganization, said Dr. Cumming, has been 
its service of epidemic intelligence, 
which affords the world a means of pro- 
tection against the spread of contagious 
diseases, notably the “plague spots” in 
Asia, Russia, Africa, and elsewhere, and 
any other serious outbreaks that may oc- 
cur. 


Epidemic Inielligence 


Centered at Singapore 


This information is published weekly, 
and contains information as to the sail- 
ing of infected ships, and movements of 
other carriers of infection. The Rocke- 


| have 





which health officers are designated to | 


study health conditions in foreign coun- 
tries, so as to assimilate improved 
methods of combatting disease, also has 
proved successful and beneficial to all 
countries involved. This procedure was 
also made possible chiefly by the grant 
of the Rockefeller foundation. 

The Cancer Commission of 
ganization has been for several 


the or- 
years 


pursuing a study of cancer distribution, | 


dietary habits associated with cancer, 
racial lines, and other factors of cancer 
incidence that might develop clues as to 
the cause of the malignancy. 

“Some interesting disclosures already 
been made,” he said. “The trend 
of cancer apparently is upward, but an 
accurate comparison cannot be made be- 
cause of better means of diagnosing can- 


| cer now afforded, and because there are 


more people living in the cancer age. 
“Several generates back the average 
length of life was some 88 years, or 
before the cancer age, whereas 
is about 56 years or within the period 


at which cancer occurs most frequently.” | 


Improvements in Methods 


| 7 . . 
) | Of Rat Eradication 
to public health of mutual interest to the 


Control of plague, through the 
ratization of ships by fumigation, was 
considered by the organization. A com- 
mission, headed by Dr. Cumming, and 
including British members, was desig- 
nated to make a comprehensive 


| and report back to the organization. 


! of ships 


known purveyors of plague. Fumigation 
before leaving oriental ports, 
to rid them of rats, is considered an im- 
portant means of plague control. 
Improvements of methods 


of rat 


| eradication is the purpose of the special 
; commission, he said. 


International standardization of drugs, 
sera and biologecs was taken up by the 


| organization, and some headway made. 


feller Foundation, he said, has been in- | 


of this 
public 


in the creation 
of international 


strumental 
portant phase 
health work. 
Epidemic intelligence has developed 
into one of the most important of inter- 
national 


Government Buys Toll 
Road in National Park 


es * 


[Continued from Page 1] 


tional Park Service of the Department of | 


the Interior. No toll charge is made over 


any trail in the national parks operated | 


by the Government. 

The Bright Aneg! Toll Road and Trail, 
as it was formerly called, was owned 
and operated for a number of years by 
the County of Coconino. Negotiations 
have been carried on for several years 
for the purchase of the trail by the Fed- 
eral Government, and arrangements to 
effect this have just been consummated 
by acceptance of deed from the county, 
conveying all its right, title, and interest 
in and to the same. 

As payment for the Bright Angel 
TraiLthe United States, through the Sec- 
retary of the Interior, as authorized by 
act of Congress approved June 5, 1924, 
has allotted the sum of $250,000 for the 
construction and improvement of the 
Grand Canyon Highway from the Na- 
tional Old Trails Highway through Co- 
conino County to the boundary of the 
Grand Canyon National Park. On June 
1, contract for starting construction and 
improvement of this approach road was 
awarded to S. J. Hale, Santa Ana, Calif. 


Universities Furnish 
Lectures for Public 


[Continued from Page 1] 
representatives from other States and 
universities. 

Not only are lectures provided, but 
subjects suitable for such occasions as 
mentioned above are frequently sug- 
gseted. 
and films to illustrate 
furnished. 

There is also being developed a sys- 
tem whereby lectures may be given in a 


lectures can be 


series, covering some phase of such sub- | 
jects as art, literature, music, economics, | 


life of a people, conditions in the politi- 
cal world. 


Virginia. During the year 1925-26, 30 
members of the university gave lectures 
in 131 different subjects. 
accurate record was kept, it is estimated 
that at least 200 lectures of a popular 
or technical nature were delivered 
throughout the State. 

There is a growing tendency on the 
part of colleges and universities to in- 
clude in their programs lectures from 
other institutions within the State 
from other States. This practice offers 
a wider choice of lectures on a given 
subjeet and makes for greater interest 
in the subject studied. 


Antioch College Surveys 
Earnings of Students 


of 


Yellow 


|; The average weekly 
| students in Antioch 
Springs, Onio, where students, 
ternating productive work and study, 
may be practically self-supporting, is 
$22 in the freshman year and $35 in 
the senior year, according to the Bureau 
of Education, Department of the In- 
terior. For women students, the fig- 
ures were given as $15 and $25. 

The Bureau stated that half 
graduates in 1927 affiliated with em- 
ployers who cooperate with the college. 
The average age at entrance to the col- 
lege is 18 years, and most students com- 
plete the course in five years. About 
half of them attend 
during one school 
said. 


wage 
College, 


men 





year, the Bureau 


im- | 


public health activities, said | 


The organization adopted the measles 
serum developed by the Public Health 
Service and accepted the adrenalin serum 
of this country. Other standards which 
were adopted were diptheria antitoxin, 
insulin, thyroid extract and digitalis. 

Other matters considered at length by 
the organization he said, and upon which 
further research is being conducted are: 
Greater international uniformity of vital 
statistics and terminology of diseases, 
campaigns against tuberculosis, African 
sleeping sickness, rabies and leprosy. 

In addition to Surgeon General Cum- 


| ming, who is a member of the organiza- 





Music and, very often, slides | 


A typical lecture bureau is that in the | 
extension division of the University of | 


Although no | 


or | 


by al- | 


of the | 


college full time | 





tion, other Americans who attended the 
sessions were, Prof. C. E. A. Winslow, 


| of Yale University, and Dr. Alice Hamil- 


ton, professor of Industrial Hygiene at 
Harvard, who were expert advisors. 


Regular School Course 
Given Tubercular Pupils 


Tubercular children in Oswego County, 
N. Y., are given regular school work, 
in order that they may pass the usual 
scholarship examinations and receive 
promotions, according to the Bureau of 
Education, Department of the Interior. 
The full text of the Buraeu’s statement 
follows: 

A school for tubercular children has 
been organized in the tuberculosis sani- 
tarium in Oswego County, N. Y. The 


work had its inception in a class organ- | 


ized several years ago by a teacher, her- 
self a patient in the institution, who de- 
voted two hours a day to instruction of 
the children in the effort to hasten their 
recovery by keeping their minds active. 

The county has since built a children’s 


pavilion, which includes a well-equipped | 


sehoolroom in charge of a licensed 


| missing 





now it! : 
as milk, eggs, butter, green leaves, some 


de- 


study | 
‘ ; é | of the animal. 
Rodents, Dr. Cumming explained, are j} 


| sale by different manufacturers. 
| der to ke sure that the extract in ques- 


Loss of Vitamins 
Found in Extracts 


Of Cod Liver Oil 


Frequent Checking of Prod- 
ucts Made From Oil Is Ree- 
ommended by Bureau 
Of Home Economics. 


Cod-liver oil which is a rich source of 


| vitamins A and D often loses its value 


in extracts, according to a statement 
by Miss Hazel E. Munsell, in charge of 
nutrition investigations of the Bureau 
of Home Economics of the Department 
of Agriculture. The statement by Miss 
Munsell follows in ‘full text: >, 

Studies carried on in many laborato- 
ries during the last 20 years have shown 
that animals will not grow and main- 
tain health on a diet of pure proteins, 
carbohydrates, fats, minerals, and water, 
all of which are essential in an adequate 
diet. Other factors, called vitamins, must 
be present in the food or the animal 
will die. 

The disease symptoms resulting when 
any one vitamin is not present in the 
diet are quite specific. It is possible 
to detect the presence of any vitamin 


| in a food by including that food as the 


only source of the vitamin in question in 


| addition to a diet which is totally free 


from this factor but contains all other 
food essentials. If the food supplies the 
vitamin, the animal will grow 
and remain healthy. If it does not sup- 
ply this factor, symptoms will develop 
due to a lack of this vitamin in the diet. 

Two of these food essentials have been 
named respectively vitamin A and vita- 
min D. Vitamin A occurs in such food 


vegetables, and cod-liver oil. When ani- 
mals are fed a diet containing all food 
essentials except vitamin A, growth 
ceases and there is loss of weight. Cer- 
tain parts of the body such as the eyes, 
membranes lining the air passages of 
the nose and glands in the mouth may 
become infected. Such occurrences ary 
convincing evidence of the fact that an 
abundance of vitamin A in the liet is 
essential for the growth and well-being 
Vitamin D, which occurs 
in egg yolk, butter, milk, some vegetables 
and cod-liver oil, must be present in the 
diet if normal bone growth is to take 
place. 

Cod-liver oil an especially rich 
source of vitamins A and D and is used 
in infant feeding and cases when it is 
desirable to supply an abundance of 
these two factors in the diet. In many 
abundance of vitamin A in the diet is 
instances, however, cod-liver oil may 
cause digestive upsets, and it would be 


is 


| advantageous to be able to use an ex- 
| tract 


of cod-liver oil containing these 
two vitamins but without the objection- 
able oil. Several such extracts are for 
In or- 


tion actually contains all of the vitamins 
present in the original cod-liver oil, feed- 
ing experiments must be made. Such 


| tests in which rats are used are carried 


out in the nutrition laboratory of the 
Bureau of Home Economics. 

During the last year, in cooperation 
with the Bureau of Chemistry and Soils, 
one of the widely used alcohol extracts 
of cod-liver oi] was tested for the pres- 
ence of vitamins A and D. Over 


which lasted for a. period of about nine 
months. The results showed that this 
extract did not contain any trace of 
vitamin A, although cod-liver oil is rich 
in this factor. The tests for vitamin D 
showed that the extract contained some 
of this factor but not so much as the 
original ecd-liver oil, and was in no 
sense a concentrate of vitamin D. 

This extract was extensively used as 
a source of these two vitamins, and yet 
it contained no vitamin A and only a 
fraction of the vitamin D present in the 
original cod-liver oil. Such results show 
| the necessity of constantly checking any 
| products of this kind to make certain 
that they come up to the claims made 





for them. 


teacher who is also play director during 
recreation periods and vacations. In- 
struction given the children last year 
enabled most of them to pass the same 





grade and regents preliminary examina- 
tions as those given other children in the 
) supervisory district. 
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Employes of Fleet 


Corporation Placed 


Under Federal Act | Changes 


Benefits From Compensa- 
tion Law Must Be Accepted 
Under Ruling by Brig. 
Gen. Dalton. 


ARE 
WitHnoutT COMMENT BY 


Substitution of the provisions and : 


benefits of the Federal Compensation 
Law, in lieu of the maritime law, com- 
mon law and other statutes of this na- 
ture, as applicable to all employes of 
the Merchant Fleet Corporation, is an- 
nounded by the Vice President and Gen- 
eral Manager of the Fleet Corporation, 
Brig. Gen. A. C. Dalton, in a general 
order (No. 198) to all employes. 

The order specifies that all employes 
will be required to agree, for themselves, 
their heirs, and other legal representa- 
tives “to accept, In case of sickness, in- 
jury or death, the benefits of the Fed- 
eral Compensation Act” instead of their 
rights under other beneficiary law. 

The full text of the order follows: 


Pursuant to the action of the Board ; 


| Designs in for Tomb 


of Trustees of July 6, 1927, its was di- 
rected that all employes be brought un- 
der the provisions of the Federal Com- 
pensation Act. 

All employes will be required to agree 
that, if employed or continued in the 
employment of the United States Ship- 
ping, Board Merchant Fleet Corporation, 
they will be employed or continued to 
be employed (as the case may be) by the 


United States Shipping Board Merchant | 


Fleet Corporation in its capacity as agent 
for the United tSates Shipping Board, 
acting for the United States of America, 
and further agree for themselves, their 
heirs, executors, administrators, 
representatives to accept, in case 
sickness, injury or death, the benefits 
under the Federal Compensation Act, 
approved September 7, 1916, in lieu of 
their rights under the maritime law, un- 
der common law and under any statute 
or statutes, except such statute or 


and legal | 
of | 





statutes which provide that any contract ! 


the purpore or intent of which shall en- 
able the employer to exempt-itself from 
any liability under such statute or 
statutes shall, to that extent be void. 
Further, the employes, in considetation 


of employment or continuance of employ- ! 


ment agree for themselves, their heirs, 
executors, administrators, and legal rep- 
resentatives to, and do hereby, forever 
release, remise and discharge the United 
States Shipping Board Merchant Fleet 
Corporation, the United States Shipping 
Board and the United States of America, 
jointly and severally, of and from all 
claims or action and/or damages arising 
out of the personal injury, sickness or 
death of the employes, under the mari- 
time law, under common law and/or any 
statute or statutes, except such statute 
or statutes prohibiting or making such 
releases invalid, and Accept the benefits 
under such Federal Compensation Act. 
Immediately upon the issuance of this 


order, the Manager, Personnel Division, | 
United States | 


Executive Department, 
Shipping Board Merchant Fleet Cor- 
poration, Washington, D. C., will forward 
to the present employes of the Merchant 


Fleet Corporation a form outlining the | 


conditions herein referred to, to be ex- 
ecuted in duplicate by the employe, the 
original to be retained by the employe 
and the duplicate executed and returned 
to the Manager, Personnel Division, 
Washington, D. C. 


Two Industries to Confer 
On Unfair Trade Practices 


Two trade practice conferences were 
‘scheduled by the, Federal Trade Commis- 
sion June 5. The first will be a meeting 
at Washington of the waxed paper in- 
dustry June 7, and the other will be a 
meeting of the grocery industry at New 
York City June 28. Following is the full 
text of the announcement: 

Representatives of the waxed paper 
industry will meet in a trade practice 
conference, Thursday, June 7, in the 
hearing room of the Federal Trade Com- 
mission, Washington, to discuss alieged 
unfair trade practices in the industry. 
Commissioner C. W. Hunt will preside. 


Among trade practices to be considered | 


are the following: Sanctity of contracts; 
inducing breach of contracts; long-term 
contracts and ambiguous or incomplete 
contracts; deviation from standards; imi- 
tation of trade marks; discrimination in 
prices; use of inferior 
defamation of competitors. 

A trade practice conference with the 
grocery industry will be held June 28 in 
New York City for consideration of un- 
fair trade practices’ said to be prevalent 
in the industry. Commissioner C. W. 
Hunt will represent the®Commission at 


the meeting. Such practices as misrep- | 


resentation, secret rebates, so-called “free 
deals,” subsidizing of salesmen and other 
forms of commercial bribery have been 
suggested for consideration at the con- 
ference. 


Aeronautic Bulletins Issued 
By Commerce Department 


The issuance of four bulletins pertain- 
ing to civil aeronautics in the United 
States was announced June 5, by the 
Aeronautics Branch of the Department 
of Commerce. They were listed as fol- 
lows, all being obtainable from the Aero- 
nautical Branch: 

Aeronautical Bulletin No. 3 (formeely 
Information Bulletin No; 3).—Aeronau- 
tics Trade Directory. Part 1, Commodi- 
ties; Part 2, Activities, 

Aeronautics Bulletin No. 1 (formerly 


Information Bulletin No. 1).—Civil Aero- | 


nautics in the United 
Development; Part 2, Department of 
Commerce Aeronautics, 

Information Bulletin No. 21 (second 
edition).—Airports; types of manage- 
ment, rentals, concessions, field rules, 

Information Bullet-n No. 36.—Airport 
rating regulations, effective May 1, 1928, 


States, Part 1; 


Emergence of Boll Weevil 
Delayed in Cotton District 


[Continued from Page 1] 

ing which can be determined only by | 
field investigation and counts of square | 
infestation after square development is 
well started and after the weevils have 
practically all emerged. These early 
reports, therefore, in cne sense constitute 
crop damage predictions. 

The records up to May 16 of this year 
indicate light or delayed emergence, and 
therefore, in general, the lack of need 
for pre-square poisoning. In all sec- 
tions, however, except those where the 
weevil population last fall was known 
to be very light, farmers should keep 
close watch of their growing crops to 


materials and | 


} Only four had 
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July 1 Are Announced | by Supreme Court 


\Revision in Rules of Procedure Effective aso 
| 
| 


Are Made Following Action of Congress in Sub- 
stituting Appeals for Writs of Error. 


[Continued from Page 1] 


on appeal is invoked, This statement, 
it is provided, “shall (a) distinctly refer 
to the statutory provision believed to 
sustain the jurisdiction, (b) show, with 
definite references to the pertinent pages 
of the record, the date of the judgment 
or decree sought to be reviewed and the 
date on which the application for the ap- 
peal was presented, (c) show, with like 
references to the record, that the nature 
of the case and of the rulings below 
were such as to bring the case within 
the jurisdiction provision relied on, and 
(d) cite the cases believed to sustain 
the jurisdiction. 

The appellee is also to have oppor- 
tunity to file a statement disclosing any 
matter or ground making against the 
jurisdiction asserted by the appellant. 
The statements are to be submitted by 
the clerk to the court for its considera- 
tion. Oral car neers shall not be had 





Of Unknown Soldier 


Jury of Award to Select Plan | 
For Memorial at 
Arlington. 


Seventy three degigns for the Tomb of 
the Unknown Soldier have been sub- | 
mitted, it was announced June 5 by the | 
Department of War. 
lows in full text: 


| when the act of January 
; passed, 


The statement fol- | 
| issue a mandate, or other proper process, 


A total of 73 designs for completion | 


| of the Tomb of the Unknown Soldier in ! 


the Arlington National Cemetery have 
been submitted to the War Department 
in the competition which closed last Sat- 
urday. 

The designs are now being prepared 
for submission to a jury of award which 
is composed of three architects selected 
from a list of names to be submitted by 
the President of the American Institute 
of Architects, one representative of the 
American Legion, and one representa- 
tive of the Gold Star Mothers. The 
names of the members of the jury will 
not be announced at present. 

This jury of award will meet within 
a week or ten days to select five designs 
from the 73 submitted. The selected 
five competitors will be requested to 
restudy their designs for Bs re ea 
roper and to prepare medals at a scale 
Mf 1s ieehes ts ihe foot, which shall 
show the memorial in full in, connection 
with a scale replica of the exiSting stone 
base. 


of the five selected competitors for this 
model work. From the five models the 
jury of award will select the best and 
most suitable design, the creator 


Five hundred dollars will be paid each 


| 
unless invited by the court, it is provided. | 
Appeals in Equity Suits. 

By the failure of the appellant to com- 
ply with the requirement as to the 
statement of jurisdiction, the section 
provides that the court may take such | 
action, by way of dismissal or otherwise, 
as it deems. proper. 

In the new section 26, entitled “Review 
on Appeal,” it is provided that appeals to 
the courts from decrees in suits in equity 
in the District Courts and in the Cir- 
cuits of Appeals are not affected by the 
Act of January 31, 1928, or the amenda- 
tory Act of April 26, 1928, relating to 
the abolition of writs of error and the 

Such | 
be | 

! 

| 

| 


1s 


substitutions of appeals therefor. 
appeals, where admissible, must 
sought, allowed and perfected, it 


stated, as provided in other statutes and 


| in the equity rules. 


“Under the Act of January 31, 1928, 


| as amended by the Act of April 26, 1928,” 


it is provided, “the review which there- 
tofore could be had in this court on writ 
of error may now be obtained on an ap- 
peal. But the appeal thereby substi- 
tuted for a writ of error must be sought, 
allowed and perfected in conformity with 
the statutes therefore providing for 
a writ of error. The appeal can be al- 
lowed only on the presentation of a peti- 
tion showing that the case 
which, 


one in 
the legislation in force | 
31, 1928, was | 
a review could be had in this 
court\on writ of error.” 

Section 31 provides that in all cases 
of dismissal of any appeal or writ of 
certiorari in the court, the clerk shall | 


is 
under 


in the nature of a procedendo, to the 
court below, so that further proceed- 
ings may be had in such court as to law 
and justice may appertain. This section 


| was promulgated on May 2, 1927, by ait 





of | 


which shall be the architect for the com- | 


pletion of the memorial. 


After necessary revisions, if any, to 


| in the October term, just closed, 


meet the requirements of the Arlington 


National Cemetery Commission, the Ath- 
erican Battle Monuments Commission, 
and the Fine Arts Commission, the de- 


sign will be submitted for final approval | 


by the Secretary of War. 

The identity of all competitors is being 
withheld from information placed in the 
hands of the jury of award. Drawings 
submitted in the contest will bear no 
name or mark that will serve as a means 
of identification. With each design there 
has been submitted a description of not 
more than two hundred and fifty words 
of the kind and character of material to 
be used. 

The War Department is extremely 
gratified at the response made by archi- 
tects to this movement which has as its 
object the completion of the Tomb of the 
Unknown Soldier. 


No Accidents Reported 
By Swiss Civil Aviators 


No accidents occurred during 7:608 
flights in 8,908 hours in the air by 35 
civil planes in 


by the American Commercial Attache at 
Berne, it was announced June 6. 

However, military planes, of which 
there are 180 in Switzerland, suffered 
168 accidents, including forced landings, 
during 38,731 flightsin 13,282 air hours. 
fatal results, however, 
with a ioss of six lives. 


Exhibition of Kitchens 
Is Planned in Germany 


An association of German architects is 
promoting an exhibition under the name 
of “The New Kitchen,” according to ad- | 
vices to the Department of Commerce 
from the Commercial Attache at Berlin, 
F. W. Allport, made public June 5. The 
full text of the statement follows: 

The object of this exhibition, the re- 
ports states, is to establish certain 
standards not only for modern kitchen 
equipment but also for planning the 
kitchen itself, especially in new houses | 
built under the housing schemes of the | 
various municipalities who are taking 
an active interest in the exhibition. The 
exhibition will be opened in Berlin by | 
the end of June and it is planned to move 
it afterwards to Madgeburg, Breslau 
and a number of other German cities 
continuing in duration' for about one 
year. 

American producers of kitchenettes or 
kitchen sets are invited to participate 
and it is believed this will be an excel- 
lent opportunity to stimulate the grow- 
ing interest in modern American kitchen 
and household equipment in Germany as 
well as to locate a responsible firm as 
agent for the distribution of these 
products in this market. 


Tolls at Panama Cond 


Exceed $2,000,000 in May 


A total of more than $2,000,000 was 
j received in tolls at the Panama Canal 
{ during May of this year, according to 
an announcement by the Panama Canal 
June 5, which follows in full text: 

The following radiogram was received 
from the Acting Governor of the Panama 
Canal: 

“Traffe May, 508 commercial vessels, 
$2,118,969.88 tolls; also 12 launches, 
$90. 45 tolls. ” 


be ready to start early poisoning on 
any fields where as many as 20 weevils 
can be found per acre at the time of 
first squaring. 


| 


amendment to the rules then in force, | 
and is included in the revised rules. 

Paragraph 3 of section 6 of the old 
rules, now section 7, dealing with mo- 
tions to dismiss or affirm, has been 
dropped by the revised rules. By the 
new paragraph 3 it is provided that the 
party moving to dismiss shall serve | 
notice of the motion on counsel for the | 
other party and due proof of service 
to be filed with the clerk when the mo- | 
tion is filed. The other party is to have 
20. days within which to file a printed 
brief opposing the motion. Counsel re- 
siding in the Pacific Coast and Rocky 
Mountain States are given 25 days for 
filing such a brief. 


Supreme Court Term | 
Almost Clears Docket | 


Fewer Decisions Handed Down 
Than Last Terms 


The Supreme Court of the United States | 
dis- 
posed of 859 cases, according to a com- 
parative statement of the condition of 
the docket compiled under the authority 
of the Clerk of the Court and made pub- 
lic June 5. This number is smaller by 
29 cases than was disposed of in the 
last term. 

Fewer cases remain on the docket un- 
disposed of than was the case in 1926. 
The compilation prepared from the 
court’s docket follows in full text: 

October term 1926: 

Cases on docket: Original, 15 
late, 1,168; Total, 1,183. 

Cases disposed of: Original, 3; Appel- 
late, 885; Total, 888. 

Cases on docket undisposed of: Origi- 
nal, 12; Appellate, 283; Total, 295. 

Of the cases disposed of 418 were on 
the merits and 470 were petitions for 
certiorari. 

October term 1927: 

Cases on docket: Original, 17; Appel- 
late, 1,032; Total, 1,049. 

Cases disposed of: Original, 2; Appel- 


; Appel- 


| late, 857; Total, 859. 


Switzerland last year, | nal cases. 
| the Department of Commerce is advised { the 


Cases on docket undisposed of: Origi- 
nal, 15; Appellate, 175; Total, 190. 

Of the cases disposed of 2 were origi- 
Of the cases disposed of on 
Appellate docket, 365 were on the 
merits and 492 were petitions for cer- 
tiorari. 

Cases carried over, under advisement, 
8; 5 Appellate and 3 Original. 

Petitions for certiorari on docket, not 
submitted, iat, 44. 


Special Mail Facilities 
For Brule This Summer 


Plans for a Presidential air mail 
service between Washington and Brule, 
Wisconsin, are under consideration by 
the Post Office Department, the Post- 
master General, Harry S. New an- 
nounced. Brule has been selected by 
President Coolidge as the Summer White 
House. The full text of the Postmaster 
General’s announcement follows: 

Herold E. Webster, postmaster at 
Brule, Wis., has come into the limelight 
overnight as his office is nearest to the 
place chosen by President Coolidge for 
the summer White House. The gffice 
at Brule is in the Presidential class and 
Webster is receiving a salary of $1,400 
a year. In addition, he is allowed $510 
per annum for clerk hire. His salary, 
however, will be reduced by $100 on July 
1 on account of a falling off in postal 
business at Brule. 

However, Postmaster General New is 
making arrangements to give Webster 
all the help and additional facilities that 
will be needed while the President is on 
his vacation. An electric cancelling ma- 
chine has been. sent to Brule and what- 
ever additional clerks are needéd to take 
care of the increased postal business ex- 
pected as the result of the President’s 
visit will be provided Webster. 

Second Assistant Postmaster. General 
Glover has already made arrangements 
to keep President Coolidge in touch with 
the country by air mail. A special pouch 
filled with Presidentia! mail will leave 
Washington every afternoon at 3:00 

o’clock in time to be put on the over- 
night New York-Chicago service, leav- 
ing Hadlev Field at 9:35 p. m. This 
plane reaches Chicago at 5.35 a. m. and 
leaves there for St. Paul, Minn., at 5:50 
a. m., reaching St. Paul at 11:30 a. m. 

Negotiations are now under way be- 
tween the Post Office Department and 
the War Department to have a special 
plane leave St. Paul at 11:40 a. m. and 
have the mail deposited on the Presi- 
dent’s deck at Superior, Wis., by 2 
o’clock the same afternoon. If the War 
Department cannot handle this service 
the Post Office Department will, estab- 


lish one of its own from St. Paul to 
Superior, 


eee te ce 
as ee mist nee sessed 


Harrison Brand Retains 
Public Utilities Post | 


President Coolidge reappointed Harri- 
son Brand, June 5, to be a member of 
the Public Utilities Commission of the 


| District of Columbia, of Columbia. 


China » Asks Un United States 
To Withdraw From Tientsin 


[Continued from Page 1] 
adopted by the American Government 
and people subsenuent to the recent dis- 
patch of troops by Japan to Shantung, 
which suffices to indicate the inherent 
sense of iustice of the American people 
which is worthy of the greatest admira- 
tion. 

“The N 
dent that there 


“overiil confi- 
is not the least possi- 
bility of Americe~ residents of Tientsin 
being c sed to (untowar’* incident 
and the commanders of the Nationalist 
rcvolutionarv fcrces will necessarily en- 
force the most rigid discipline and ex- 
tend full protection to the lives and 
property of American residents there. 

“It is the hope of the Nationalist 
Government that, in accordance with the 
principle of international law and in 
keeping with the sincerity with which the 
American Government has hitherto re- 
spected the territorial rights of China, 
your excellency will devise means within 
the shortest space of time to expedite 
the evacuation of Tientsin by American 
troops; since, in consummating the 
Northern expedition and the ~reunifica- 
tion of China as a whole, the Chinese 
people have long had the sympathy of 
the Azw--"--> neorle, and the withdrawal 
of American trom s is certainly a most 
important step towards the realization 
of such aspirations on our part and an 
evidence of the fulfillment of the tradi- 
tional friendly pol’:zy of the United 
States Government towards China.’ ” 


| 


| Aviation Squadrons 
| Of Marine Corps Are 


Active in Nicaragua 


Rebel Activities and Opera- 
tions of Planes Trans- 
ferred to Prinzapolka 
Jungles. 


The Marine Corps aviation squadrons 
in Nicaragua have been unusually active 
in the last few weeks, according to a re- 
port just made public by the Department 
of the Navy. 


The report stated that the rebel activ- 
ities, which were formerly based in the 
Nuevo Segovia and Jinotega depart- 
ments, “seemed to have moved to the 
jungles of Prinzapolka” and that Ma- 
rine planes are making regular recon- 
naissance flights in these areas. The full 
text of the report follows: 

The flying time for the week ending 
April 29, 1928, was 139 hrs. and 10 min- 
utes, with a total of 96 flights. During 
this period a total of 20,780 pounds of 
freight and 89 passengers were trans- 
ported, 

Sunday, April 21, was the first day 
that a plane has not left the ground 
since the arrival of the squadrons in 
Nicaragua. The activities that formerly 
were in the Neuvo Segovia and Jinotega 
departments seemed to have moved to 
the jungles of Prinzapolka. 


Use of Amphibian Planes. 

Major Rowell, pilot, with Sergeant 
Norris, observer; Lieutenant Schilt, with 
Lieutenant Chappell as observer, and 
Lieutenant Lamson-Scribner, pilot with 
Gunnery Sergeant Tobin as observer, 





= 
INDEX 


made a reconnaissance flight to the Pis- 
Pis mining district in Prinzapolka. That 
was the first time airplanes have flown | 
over that part of the country, which is 
an uninhabited wilderness, and for over 
100 miles only one hut was seen. The 
area appeared to be normal and 
mines were closed. 


Another flight took off from Managua | 


and made a ‘cross-country flight to 
Puerto Cabezas in two Falcons. The 
trip across the continent required three 
hours and ten minutes. A reconnaissance 
was made of the mining district of Con- 
ception, but no outlaws were seen. At 
one Indian village the people all ran 
away, but they doubtless 
nlanes were some sort of a supernatural 
visitation. The route flown over was an 
uninhabited wilderness with the excep- 
tion of a few savannahs between the 
mines and Puerto Cabezas, 

The field at Puerto Cabezas is fairly 
good in dry weather for small planes 
and the city itself was described by one 
of the observers as ‘““Muy Bueno.” Every- 


| body speaks English and the streets are 


clean and free from dust. The route re- 
turned over was somewhat better coun- 
try, along the Rio Grande. Most of the 
country is densely wooded and swampy 
with deep rivers and many lagoons. It 
is distinctly an area for amphibian 
planes. 


French Weekly Describes 
Russia’s Aviation Efforts 


The American Trade Commissioner at 
Paris, H. H. Kelly, has transmitted to 
the Department of Commerce a trans- 
lation of an article from a French aero- 
nautical weekly which describes the or- 
ganization of Russian aviation. The 
Transportation Division issued the fol- 
lowing statement: 

The organization of aviation in Rus- 
sia, where efforts are being made to 


the | 


thought the |! 
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||" The President's Day 


At the Executive Offices. 
June 5, 1928. 


10 a. m.—Senator Shipstead (Farmer- 
Labor), Minnesota, called to discuss sev-_ 


| eral legislative matters with the Presi- 


dent. 

10:15 a. 
(Rep.), of Marion, IIl., called. 
of conference not announced. 

10:30 a. m. to 12 noon—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and Fri- 
days of each week.) 

12:15 p. m—The Minister of the 
Netherlands, b H. Van Royen, called to 
present five visiting ministers from the 
Nether!*-~ds to +’ Pres** 

12:20 p. m.—Dec- TT *-~ of Oberlin 
College and Mrs. Fiske were presented 
to the President. 

12:30 p. m.—The Governor of the Pan- 
ama Canal Zone, M. L. Walker, called to. 
pay his respects the President. 

Remainder of day: En--~ed with see- 
retarial staff and answering mail corre- 
spondence. 


m.—Representative Denison 
Subject 


create strong air service, has’ been 
studied by the French aeronautical 
weekly, “Les Ailes.” In brief, this pub- 
lication outlines the government control 
of aviation in Russia, the various schools 
and research centers the aviation jour- 
nals and societies, and the growing op- 
erations of the three commercial flying 
companies. A translation of the article 
in “Les Ailes” may be secured by inter- 
ested firms, by application to the Trans- 


portation Division, and referring to Ex- 
hibit No. 63495. 


a 


udge a USED CAR 
y the /niegrity 


of the Dealer 


Your Buick dealer’s high business standing in 
his community—his solid, long-established 
reputation for fair dealing—safeguard your 
used car investment when you buy from him. 


He offers you a wide choice of used. cars—in- 
cluding practically all makes and all body-types; 
and covering practically all price classes. 


He will give you an honest description of any 
used car in stock. He wants you to be satisfied 
with the car you buy for he wants to keep you as 
a used or new car customer. 


Judge the used car you purchase by the integ- 
rity of the dealer who sells it to you. Go to the 
Buick dealer. You can rely upon his word. 


Gold Seal Buicks Are Guaranteed Used Buicks 


BUICK MOTOR COMPANY 


FLINT, MICHIGAN 


DIVISION OF GENERAL MOTORS CORPORATION 


‘ 


WHEN BETTER AUTOMOBILES ARE BUILT...BUICK WILL BUILD THEM 
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Salary Increases Allowed by Welch Act 


Comptroller General 
Discusses Provisions 


Describes to Heads of Depart- 
ments Methods of Com- 
puting Raises. 


The application of the Welsh Act (Act 
of May 28, 1928,) amending the Classi- 
fication of 1923 covering salaries of Fed- 
eral employes has been outlined by the 
Comptroller General, J. R. McCarl in a 


notice sent to all departmental heads and | 


Bureau chiefs. Reference to the state- 
ment of Mr. McCarl was published in the 
issue of June 5. 


The full text of the Comptroller’s out- | 


line follows: 


The Amendatory Act of May 28,1928, | 


contains provisions relative to the ad- 
ministrative action to be taken there- 
under as follows: . 

“The heads of the several executive de- 
partments and independent establish- 
ments of the Government whose duty it 
is to carry into effect the provisions of 


this Act are hereby directed to so ad- | 


minister the same that the positions and 


employes affected herein shall retain in | 
the classification schedules herein pro- | 


vided the same relative position or posi- 
tions within their respective grades as 
they hold at the time this law goes into 
effect: Provided, that nothing herein shall 
prevent the promotion or allocation for 
an employes to a higher grade: Provided 
further, that nothing contained in this 
Act shall operate to decrease the pay of 
any present employe, nor deprive any 
employe of any advancement author- 
iz-1 by law for which funds are avail- 
able. . . . 

“Whenever in any case the basic quali- 
fications of any already existing grade 
or subdivision of a service are by this 
Act made the basic qualifications of a 
higher grade or subdivision are by this 
Act advanced to said higher grade or 
subdivisions of a service.” 


For information as to the rates of com- | 


pensation authorized to be paid effective 
July 1, 1928, pursuant to the enactment 
all concerned are advised as follows: 


Basic Qualifications 
Of Grades Carried Forward 
Under the second paragraph herein- 


before quoted from the amendatory sta- 
tute, the basic qualifications of grades 


under the original statute are, in effect, | 


made the basic qualifications of grades 
/under the amendatory statute, as fol- 
lows: 

Professionel and Scientific Service; 
original statute, seven grades; amended 
statute, nine grades. (Only positions 


which are or may be specifically author- | 
ized or appropriated for at rates of com- 
pensation in excess of $9,000 may be in 


grade 9.) 
Subprofessional Service. All grades 
under the two schedules are the same. 
Clerical, Administrative and Fiscal 


Service original statute, fourteen grades; | 


amended statute, sixteen grades. (Only 
positions which are or may be specifically 
authorized or appropriated for at annual 
rates of compensation in excess of $9,000 
may be in grade 16.) 
Custodial Service: All grades under 
»the two schedules are the same. 
Clerica!-mechanical service: 


‘is fixed by the hour, are the same under 
the two schedules. Grade 5 in the orig- 
‘inal schedule, wherein the salaries were 
‘fixed at annual rates, has been elimi- 
mated in the amended act. 

In determining what is the ‘“‘same rel- 
‘ative position or positions within their 
»respective grades,” as contemplated by 
‘the provision first above quoted from 


‘the amended statute, there should be | 
‘a comparison of the total number of 


salary rates in corresponding grades 
‘under the original and amended stat- 
utes and a comparison of the relative 
-place of each position in each corre- 
‘sponding grade. In all cases in which 
«the corresponding grades under the orig- 


tinal and amended acts have the same | 
‘number of salary rates, the relative po- | 
of | 
‘course, the position having the corre- | 


‘sition under the new schedule is, 
‘Sponding§ salary-rate-number as the 
‘rate at which the employe was paid un- 
der the old schedule as of June 
(1928. 

t- Where there are a different number 
~of salary rates in corresponding grades 
funder the old and new schedule, the 
irelative place of the position in the 
jgrade under the original schedule may 


»be represented by a fraction, the denom- | 


‘nator of which is the total number of 
‘salary rates in the grade, and the num- 
erator of which is the place in the grade 
of the salary rate at which the em- 
ploye is paid, represented by one for 


the minimum salary and so.on. Then ! 
the relative place of such position in | 


the corresponding grade under the 


schedule in the amended statute will be | 


determined by multiplying such frac- 
‘tion by the whole number which repre- 
sents the total number of salary rates 
“in the schedule under the 
*statute. 

ttive place of the position in the new 
{schedule, the number one representing 
‘the minimum salary rate, etc. If the 
“product is a fraction or a mixed num- 
*ber, such as 6-7 2 1-7, which will be 


ithe fact in most grades, the relative | 
| {place will be that indicated by either | 
‘the next higher or the next lower whole | 


‘number. 


Rules Are Explained 


For Computing Fractions 

f If the fraction of the mixed number 
sis equal to or in excess of 1-2 the rela- 
ttive place is the next higher whole 


snumber, and if the fraction of the mixed | 


tnumber is less than 1-2 the relative 


*place is the next lower whole number. | 
wthus, where there are seven places in | 


iprade under the old schedule and six 
daces in the corersponding grade un- 
‘der the new schedule the solution will 
tbe as follows: 

The problem=The Product (fraction 


sor mixed number)=The relative place } 
(the number of salary rate beginning | 


#with the minimum one). 
*.1-7x6= 6-7=1 

8-7x6=—1 5-7=2. 

3-7x6=2 4-7=3. 

4-7x6=3 3-7=3. 

5-7xG6==4 2-7=—4. 

6-7x6=—5 1-75. 

7-7x6=6 6. 

Tilusirations: 1. Position 
‘Professional and Scientific 1, 
$81,860 under the old schedule. There 
a 


in Grade 


: Grades | 
1 to 4 inclusive, wherein compensation | 


30, 


amended | 


+ The product will represent the rela- | 


receiving | 


+ 


are seven rates of pay in the old schedule. 
$1,860 is the first rate. Therefore, the 
fraction is one-seventh, The number of 
salary rates under the new schedule is 
six. One-seventh times six equals six- 
sevenths. The fraction is more than one- 
half. The next higher whole number is 
one. ‘The position should be paid at the 
first salary rate under the new schedule 
or $2,00 per annum. 

2. Position in Grade Professional and 
Scientific 3, receiving $3,400. There are 
seven rates of pay in the old schedule. 
$3,400 is the fifth salary rate. There- 
fore, the fraction of five-sevenths. There 
are six salary rates in the new schedule. 
Five sevenths times six equals 4 2-7. The 
fraction of the mixed number is less 
than one-half. The next lower whole 
number is four. 
paid at the fourth salary rate under 
| the new schedule or $3,500 per annum. 

8. Position in Grade Professional and 
Scientific 4, receiving $4,200. There are 
seven rates of payin the old schedule. 
$4,200 is the third salary rate. There- 
fore, the fraction is 3/7. There are four 
salary rate in Grade 5 under the new 
ing grade under the new schedule. 3/7 
times 4 equals 1 5/7. The fraction of 
the mixed number is more than 144. 
next higher whole number is 2. This 
position should be paid at the second 
salar yrate in Grade 5 under the new 
schedule, or $4,800. 

4. Position in Grade Clerical, Admin- 
sitrative and Fiscal 13, receiving $7,000. 
There are four salary rates in this grade 
under the old schedule. $7,000 is the 
third salary rate. Therefore, the frac- 
tion is %. There are three salary rates 
in grade 14, the corresponding grade 
under the new schedule. %4 
equals 2%. The fraction of the mixed 
number is less than %%. The next lower 


be paid atthe second salary rate in grade 


annum. 


5. Position in Custodial 2 
| $900. There are only five salary rates 
in this grade under the old schedule 
(see Public Resolution June 7, 
Stat. 669). 
Therefore the fraction is 1/5. There are 
new schedule. 1/5 times 6 equals 1 1/5. 
The fraction of the mixed number is less 
than 36. 





the new schedule, or $1,080 per annum. 


|Comparative Salaries 
|In District of Columbia 


The comparative salaries, effective July 


of Columbia, on the basis of the rate 

received June 30, 1928, are as follows: 
Professional and scientific service: 
Grade 1—Original statute, 

| $1,920, $2,000, $2,100, $2,200, 

| $2,400; amended statute, $2,000, $: 

| $2,200, $2,200, $2,300, $2,400, $2 
Grade 2—Original statute, 

oS $2,600, . $2,700, $2,800, 
3,000; amended statute, $2,600, $2,700, 

$2,800, $2,800, $2,900, $3,000, $3,100. 
Grade 3—Original statute, 

$3,100, $3,200, $3,300, $3,400, 

$3,600; amended statute, $3,200, $3,300, 

$3,400, $3,400, $3,500, $3,600, $3,700. 


| 1, 1928, for all positions in the District. 


Grade 4—Original statute (Grade 4), | 


$3,800, $4,000, $4,200, $4,400, $4,600, 


5), $4,600, $4,600, $4,800, $4,800, $5,000, 
$5,000, $5,200. 


Grade 5—*Original statute (Grade 5), | 


$5,200, $5,400. $5,600, $5,800, $6,000; 

amended statute (Grade 6), 

$5,800, $6,000, $6,200, $6,400. 
Grade 6—*Original statute (Grade 6), 


$6,000, $6,500, $7,000, $7,500; 
$7,500. 


$7,500 (including those positions specifi- 
cally fixed by statute prior to July 1, 
1928); amended statute (Grade 8), 
$8,000. 


Grade 7—Original statute (Grade 7, 
statute | 


in excess of $9,000; amended 
(Grade 9), in excess of $9,000. 
Subkprofessional service: Grade 1— 
Original statute, $900, $960, $1,020, 


$1,320. 
Grade 
$1,200, 


$1,140, 
$1,440, 


2—Original 
$1,260, $1,320, 


statute, 
$1,380, 


$1,500; amended statute, $1,260, $1,320, | 4 73 : : 
| operation of the statute is to require the |! 


$1,380, $1,380, $1,440, $1,500, $1,560. 
Grade 3—Originai statute, 
$1,380, $1,440, $1,500, $1,560,- $1,620, 
$1,680; amended statute, $1,440, $1,500, 
$1,560, $1,560, $1,620, $1,680, $1,740. 
Grade 4—Original statute, $1,500, 
$1,560, $1,620, $1,680, $1,740, $1,800, 


$1,860; amended statute, $1,620, $1,680, | 


$1,740, $1,740, $1,800, $1,860, $1,920. 
Grade 5—Original statute, $1,680, 
$1,740, $1,800, $1,860, $1,920, 
$2,040; amended statute, $1,800, $1,860, 
$1,920. $1,920, $1,980, $2,040, $2,100. 
Grade 6—Original statute, $1,860, 
$1,920, $2,000, $2,100, $2,200, $2,300, 
$2,400; amended statute, $2,000, $2,100, 
$2,200, $2,200, $2,300, $2,400, $2,500. 
Grade 7—Original statute, $2,100, 
$2,200, $2,300, $2,400, $2,500, $2,600, 
$2,500, $2,500, $2,600, $2,700, $2,800. 
Grade 8—Original statute, 
$2,500, $2,600, 700, $2,800, $2,900, 
$3,000, amended statute, $2,600, $2,700, 
$2,800, $2,800, $2,900, $3,000, $3,100. 


Clerical, Fiscal and 
Admunistrative Service 


Clerical, 
service: 


administrative and fiscal 


! 200, $1,260, $1,320, $1,380, 1,440, $1,500; 
amended statute, $1,260, $1,320, $1,380, 
$1,380, $1,440, $1,500, $1,560. 

Grade 2—Original statute, $1,320, 
$1,380, $1,440, $1,500, $1,560, $1,620, 
$1,680; amended statute, $1,440, $1,500, 
| $1,560, $1,560, $1,620, $1,680, $1,740. 

Grade 3 — Original statute, $1,500, 
$1,560, $1,620, $1,680, $1,740, 
$1,860; amended statute, $1,620, $1,680, 
$1,740, $1,740, $1,800, $1,860, $1,920. 

Grade 4 — Original statute, $1,680, 
| $1,740, $1,800, $1,860, $1,920, 





$1,920, $1,920, $1,980, $2,040, $2,100. 
Grade 5 — Original statute, $1,860, 
| $1,920, $2,000, $2,100, $2,200, $2,300, 
$2,400; amended statute, $2,000, $2,100, 
$2,200, $2,200, $2,400, $2,500. 
| Grade 6 — Original’ statute, 
$2,200, $2,300, $2,400, $2,500, $2,600, 
$2,700; amended statute, $2,300, $2,400, 
$2,500, $2,500, $2.600, $2,700, $2,800. 
Grade 7 — Original statute, $2,400, 
$2,500, $2,600, $2,700, $2,800, $2,900, 
$3,000; amended statute, $2,600, $2,700 
| $2,800, $2,800, $2,900, $3,000, $3,100.” 


$2,100, 


The position should be 


| $4,600, $4,600, $4,800, $4,800, 


The | 





times 3 | 


whole number is 2. This position should | 
14 under the new schedule, or $7,000 per | 


receiving | eee 
| $1,020, $1,080, $1,140; amended statute, 
| $1,080, $1,140, $1,260, $1,320, $1,380 (see 
1924, 43 ; Public Resolution June 7, 1924, 43 Stat. | 
$900 is the first salary rate. | 

six salary rates in this grade under the | 
} | statute, 
; 51,500 (see Public Resolution June 7, 
This position should be paid | 


a . —_ : ne s 9 ay | 
at the first salary rate in grade 2 under | $1,200. 


$1,500; amended statute, $1,320, $1,380, | 


| $1,860; amended statute, $1,680, 


$3,000, | 
$3,500, | 


| $2,700; amended statute, 


$4,800, $5,000; amended statute (Grade ; 


$5,600, 
| 
; cents per 


amended | 
statute (Grade 7), $6,500, $7,000, $7,000, 


Grade 7—*Original statute (Grade 7), | 


| cents, 65 


$1,080, $1,140, $1,200, $1,260; amended, | 
$1,020, 1,080, 1,140, $1,140, $1,200, $1,260, | 





$1,320, | 


$1,980, | 


Grade 1—Original statute, $1,140, $1,- | 


$1,800, | 


$1,980, ! 
$2,040; amended statute, $1,800, $1,860, | 
| Classification Act, 


| Relative Positions 


Are to Be Preserved 


Statute Shall Not Prevent Pro- 
motion of Workers to 
Higher Grades. 


Grade 8 — Original statute, $2,700, 
$2,800, $2,900, $3,000, $3,100, $3,200, 
$3,300; amended statute, $2,900, $3,000, 
$3,100, $3,100, $3,100, $3,200, $38,300, 
$3,400. 7 

Grade 9—Original statute $3,000, $3,- 
100, $3,200, $3,300, $3,400, $3,500, $3,600; 
amended statute $3,200, $3,300, $3,400, 
$3,400, $3,500 $3,600, $3,700. 

Grade 10—Original statute $3,300, $3,- 


| 400, $3,500, $3,600, $3,700, $3,800, $3,900; 
| amended 


statute $3,500, $3,600, $3,700, 
$3,700, $3,900, $4,000. 

Grade 11—Original statute 
$3,800, $4,000, $4,200, $4,400, 
800, $5,000; amended statute 


(Grade 11- 
$4,600, $4,- 
(Grade 12) 
$5,000, $5,- 
000, $5,200. 

Grade 12—Original statute (Grade 12) 
$5,200, $5,400, $5,600, $5,800, 
amended statute (Grade 13) $5,600, $5,- 
800, $6,000, $6,200, $6,400. 

Grade 13—*Original 
13) $6,000, $6,500, $7,000, $7,500; 
amended statute (Grade 14) $6,500, $7,- 
000, $7,000, $7,500. 

Grade 14—*Original statute (Grade 
14) $7,500 (including those positions 
specifically fixed by statute prior to July 
1, 1928); amended statute (Grade 15) 
$8,000. 
in excess of 


$9,000; amended 


| (Grade 16) in excess of $9,000. 


pu, 


Custodial Service: 


Grade 1—Original statute $600, $630, | 


$660, $690, $720, $750, $780; amended 


Grade 2—Original statute, $900, $960, 


669). 


Grade 28—Original statute, $1,020, 


$1,080, $1,140, $1,260, $1,320, $1,380 (see | 
$1,440, | 


$1,200, $1,260, $1,380, 
1924, 43 Stat. 669). 

Grade 4—Original 
$1,260, $1,320, 


statute, 
$1,380, $1,440, 
$1,440, $1,440, $1,500, $1,560, $1,620. 

_ Grade 5—Original statute, 
$1,580, $1,440, $1,500, $1.560, 
$1,680; amended statute, $1,500, 
$1,620, $1,620, $1,740, $1,800. 

Grade 6—Original statute, 
$1,560, $1,620, $1,680, $1,740, 


$1,620, 
$1,560, 


$1,800, 


$1,800, $1,800, $1,860, $1,920, $1,980. 
Grade 7—Original statute, $1,680, 
$1,740, $1,800, $1,860, $1,920, 


Grade 8—Original statute, 
$1,920, $2,000, $2,100, $2,200, 
$2,400; amended statute, $2,000, $2,100 
$2,200, $2,200, $2,300, $2,400, $2,500. 

Grade 9—Original statute, 
$2,200, $2,300, $2,400, $2.500, 
$2,300, $2,400, 
$2,600, $2,700, $2,800. 


$1,860, 


$2,500, $2,500, 


Grade 10—Original statute, $2,400 $2,- | 


500, $2,600, $2,700, $2,800, $2,900, $3,- 
000; amended statute, $2,600, $2,700, $2,- 
800, $2,800, $2,900, $3,000, $3,100. 

Charwomen (working part 
Original statute, 40 cents per hour; 
amended statute, 45 cents per hour. 

Head charwomen—Original statute, 45 
hour; 
cents per hour. 

Clerical-Mechanical Service: 

Grade 1—Original statute, 45 cents, 
50 cents per hour; amended statute, 50 
cents, 55 cents per hour. 

Grade 2—Original statute, 55 cents, 
60 cents per hour; amended statute, 60 
cents per hour. 

Grade 3—Original statute, 65 cents, 
70 cents 
cents, 75 

Grade 
90 cents per hour; amended statute, 85 
cents, 95 cents per hour. 

(*Note—Where the basic qualifications 


cents per hour. 


of a position as. allocated prior to July | 
1, 1928 (as in Grade P-S 5 and 6), are | 


covered by either of two higher grades 
as described in the amended statute, the 


$6,000; | 


statute (Grade | 


| To Government Employes Are Explained | 





$1,500, | 


$1,740, | cae : 
| of and indicate decision on matters pend- 


$1,980, | 
$2,040; amended statute, $1,860, $1,920, | 


$2,400, | $1,980, $1,980, $2,040, $2,100, $2,200. 


$2,900, | 


per hour; amended statute, 70 | 


4—Original statute, 80 cents, | 


* phrey, 


$1,140, | 


$2,300, | 


$2,100, | outside 


$2,600, | 





administrative office to place such posi- | oe ns 
; ments of Commissioner Humphrey will 


tion in whichever of the two higher 


| grades he shall determine more specif- 


ically describes the duties of the position. 
For instance, if the duties of a position 
in any office allocated in grade P-S 6 
prior to July 1, 1928, are more specif- 
ically described in the amended statute 
under grade 8 than under grade 7 the 
statute authorizes and requires the ad- 


ministrative office to place such position | 


in grade 8.) 


! Relative Positions 
| Must Be Maintained 


The principle or method hereinbefore 


stated for determining the relative posi- | 
| tion 
2,700; amended statute, $2, $3 + — Aas 

‘ amended statute, $2,300, $2,400, | statutes should be used in fixing the rel- 
$2,400, | ative position in whatever grade the ad- 


under the original and amended 


ministrative office places such position as 
required by the operation of the statute. 
The employees would thus receive the 
compensation relatively to that in the 
grade from which they came, also ob- 
serving the requirement of the statute 
with respect to the grade in which the 


| statute may allocate them, that there be 


no reduction in compensation. 

With respect to the salary rates estab- 
lished under the amended act effective 
July 1, 1928, as hereinbefore indicated, 
the purpose of the average provision ap- 
pearing in the annual appropriation acts 
is substantially accomplished by the re- 
quirement of said act as to maintaining 
relative position—any exceeding of the 
average being a direct result of the op- 
eration of the statute, which constitutes 
no authority for administrative action 
thereafter whereby the average will be 
exceeded, any changes in personnel on 
and after July 1, 1928, not incident to 
or required by the amendment to the 
being authorized to 
be made only within the average. 

In making adjustments under the 
amended Classification Act in the salary 
rates of positions for which the compen- 
sation is paid partly cash and partly in 
allowances furnished in kind, the act 
does not necessarily require any adjust- 
ment in the determined value of allow- 
ances furnished in kind, but only in the 


; rates of cash paid. 


The appropriations made for the fiscal 
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| Trade 


Salaries .- 


Prejudice Charged 
In Statements Made 
By W. E. Humphrey 


Baking Powder Company 
Again Says Head of Trade 
Commission Is Disquali- 
fied to Hear Case. 


[Continued from Page 2.] 

in implying that any proper proceedings 
of the Federal Trade Commission would 
be delayed by reason of Commissioner 
Humphrey’s retirement from this case. 

5. The said statements are made in an 
improper manner, by oral interview to 
press representatives, and not under oath 
or in a paper of dignity equal to that 
filed by the respondent. 

6. The said statements are believed to 
be calculated and intended to injure the 
respondent in the eyes cf the public. 


Statement Is Quoted. 


In the issue of The United States Daily 
of Washington, D. C., for June 4, 1928, 
certain other statements are attributed 


; to Commissioner Humphrey in the fol- 


lowing manner: 

Replying to the affidavit, Commissioner 
Humphrey stated orally June 2 that it 
was a “device for stalling and keeping from 
trial” proceedings which have been taken 


by the Federal Trade Commission against | 


He 
legal 


the Royal Baking Powder Company. 
said the affidavits were “without 


' reason or intelligence.” 


Commissioner 
the Commission 


Humphrey declared that 
has found against the 
company in two orders charging it with 
“false and misleading advertising.” One 
of these orders has been affirmed by the 


ms sts , {| Supreme Court of the District of Colum- 
Grade 14—Original statute (Grade 14) 
statute | 


bia, upon appeal by the company, he said. 
Similar action resulted in the second se- 
ries of charges made by the Commission 
against the company, he continued, the 
District Supreme Coure sending back an 
order to the Commission to proceed fur- 


statute $600, $660, $660, $720, $780, $780, | "° 
$840. 


An application for a third complaint 
along the same line has been received by 
the Commission, Mr. Humphrey added, He 

ed that he “never knew of prejudice 


| being charged when a decision is rendered 
declared | 


in favor of a defendant.” He 
also that his statement that other com- 
panies were willing to join in a trade prac- 
tice conference on the baking powder in- 
dustry was entirely true. 

“The whole purpose,” said Mr. Hum- 
“is to delay and prevent the case 
coming to trial.” 

affiant is informed and believes 


from 


The 


| and so avers that the above quoted state- 
Commissioner | 


; Humphrey and that the purpose was to 
$1,320, | 


ments were made by 


injure the .respondent. 


Statements Said to Be False. 


The quoted statements are false, mis- 
leading and improper for the following 
reasons: 

1. Said statements are in discussion 


ing before the Commission and awaiting 
formal decision. 

2. Said statements falsely imply that 
on two occasions this respondent has 
been found guilty by the Commission 
charges of unfair practices. 

8. Said statements refer to matters 
the present proceeding and 
falsely represent the effect of the de- 
cisions by judges of the Supreme Court 
of the District of Columbia in another 
case, in that 


(a) No judgment of said court has 
affirmed an order 


in the case presented to said court and 
no order of said court has directed the 


| Commission to prosecute this respondent‘. 


amended statute, 50 | The members of the Federal Trade Com- 


mission who have come into office since 
said proceeding was instituted in the said 
court are respectfully referred to the 
memorandum opinions of Chief Justice 
Walter I. McCoy and of Justice A. A. 


Hoehling. 


Refers to Records. 

4. Said statements improperly make 
public information concerning an alleged 
application for third complaint with in- 
jury to respondent and in violation of the 
rules of the Commission. 

5. Without attempting to present in 


. this case a full discussion of the ques- 


tions and decisions in other cases, the 
affiant respectfully refers the Commis- 
sion to its own records in Docket 540, 
to its own rules and to the records of 
the Court of Appeals of the District of 
Columbia in Appeal No. 4740 from which 
the falsity and impropriety of said state- 


readily appear. 

The affiant avers that the tenor of the 
said voluntary remarks indicates an at- 
titude of prejudice and positive an- 
tagonism. 

On behalf of the respondent the af- 
fiant reaffirms the allegations of the 
affidavit heretofore filed and avers that 
said affidavit was filed in good faith 
and for the purpose of securing prompt 
decision on the merits of the questions 
therein raised. 

Prejudice Is Charged. 

In further support of its charges of 
prejudice on the part of Commissioner 
Humphrey against this respondent, the 
respondent through this affiant refers to 
a certain other statement attributed to 
Commissioner Humphrey in certain news- 


| papers and appearing in’ Exhibit 2 here- 


to attached as follows: 

In his reply to the attempt to exclude 
the Commissioner from participation in the 
Commission's inquiry into alleged 
unfair methods of competition pursued by 
the baking powder concern, the Commis- 
sioner today declared: 

“I expressed my profound respect for 
Mrs. Wiley that in this day’s fashion her 
skirts are sufficiently wide for not only 
the worthy doctor, but the Royal Baking 
Powder Co, to hide behind.” 


False Implication Charged. 

The affiant avers that in the opinion 
of the respondent said voluntary state- 
ment by said Commissioner Humphrey, 
made for the purpose of publication in 
newspapers of the country, is improper 
and further indicates prejudice on the 
part of said Commissioner against this 
resnondent for the following reasons: 

1. It is an attempt to reflect on the 
veracity and intergrity of an affiant by 
ridicule and sarcasm, but without as- 


| 
| 





affix: of the Commission | 
finding the respondent guilty of unfair | 


thine | practices; (b) no such order is involved 


suming the responsibilities and burdens | 


of an answer under oath. 
2. It is an expression of opinion on 


tion of personnel affected by the Amen- 


for the rates of compensation authorized 
and directed by said act. If deficiency in 
appropriations arises hereafter by rea- 
son thereof, report thereon is for sub- 


| mission to the Congress at its next ses-* 


year 1929 for the salaries or compensa- | sion, 


Trade Practices 


AUTHORIZED STAVEMENTS ONLY ; i D z 
PusuisHep WitHout COMMENT BY THE UNITED STATES AILY 
—— 


Standards 


Purchase of Household Goods on Basis 
Of Commercial Standards Is Advocated 


Reduction in Variety of Products and Progress in Certifi- 
cation Reviewed by Director of Bureau of Standards. 


[Continued from Page 1] 


the purchasing agents of the home will 
get not only their money’s wirth, but 
better value for their money, and the 
family income will go just that much 
farther than it can under present condi- 
tions. In other words, consumers will 
profit by specifying simplified lines when 
buying. 

Nearly 100 simplifications have been 
effected in industry with the aid and co- 
operation of the Bureau’s Division of 
Simplified Practice since its establish- 
ment in 1921 by Secretary Hoover. Many 
of these simplifications apply to articles 
more or less common to every Ameri- 
can home. They include beds, mat- 
tresses and springs, blankets, kitchen- 
ware, milk bottles, salt packages, paint 
brushes, plumbing supplies, carpet tacks, 
building materials, and so on. 


Industry estimates the savings from 
simplified practice around $500,000,000 a 


year and these are shared with employes |} 


in better wages and with consumers 
through lower prices. 


Excessive Variety 
Burdens Industry 


Just as excessive variety in sizes and 
dimensions of commonplace commodities 
is a burden on the manufacturer, a prob- 
lem to the merchant, and a tax on the 
consumer, so is excessive variety in 
grades or qualities of the goods we 
commonly buy. 


Quality is usually the first considera- 
tion in buying, price the second. The 


common assumption is the highest priced 


goods are of the best quality, yet if the 
goods are analyzed for utility, dura- 
bility, serviceability, and similar prop- 
erties, they are often found deficient in 
some of these resnects. In recognition 
of this fact, the practice of buying on 
specification has developed and today is 
the basis of nearly all commercial buying. 


“B--"»e to specification” is not prac- 
ticed in buvin~ for the household, mainly 
because no specifications have been 
drawn for domestic purchases. Prob- 
ably one reason why they have not been 
developed is because the consumer has 
not appreciated their importance, and 
another is because consumrs who do ap- 
preciate the value of specifications have 


not known where to look for impartial | 


aid in getting the specifications drawn. 


The purpose of our Commercial Stand- | 


ards Organization is to assist the con- 
sumer not alone in increasing the pur- 
chasing power of her dollars through 
simplification, but also to aid her in se- 
curing the nation-wide recognition, adop- 
tion, and use of those specifications which 


will be of definite help and value to her | 


as a guide in her purchasing. 

That the housewife is often at the 
mercy of the salesman is well known, but 
the women of America, through their 
growing interest in home economics, and 
our manufacturers and merchants, 
through enlightened self-interest, 
now striving to reduce the hazards of 
“caveat emptor.” 

The Bureau 
these three groups in this direction. For 
example, you have all hoped for a dry 
cleaning solvent that would leave no 
odors, rings, or spots in the garments af- 
ter cleaning. Dry cleaners have long 
sought a less hazardous fluid to work 
with. Through the combined research 
efforts, of the National Association of 
Dyers and Cleaners, and our Bureau, 


a cleaner, called Stoddard Solvent has 


been perfected that meets these require- 
ments. We have helped to secure the 
adoption of this commercial standard 
by the refiners, distributors, and the dry 
cleaners. Its general usage is bound to 


result in better service and greater satis- | 


faction to you. 


Standards Being Drafted 
For Other Products 


Other products, of interest to home 
makers, for which commercial stand- 
ards are being developed are: Por- 
celain plumbing fixtures, men’s shirt 
sizes, coke, white glazed tile, regain in 
worsted yarns, soap products in pack- 
ages, pocketings, surgical gauze, and 
women’s dress sizes. 

When speaking recently on the value 
of advertising, Mrs. Edith McClure- 
Patterson, your very able Chairman of 


. : a | 
a matter now pending before the Fed- | 
eral Trade Commission and still unde- ; 


termined by said Commission, by falsely 


implying that this respondent seeks to ; 


evade responsibility for its acts. 
3. It is an attempt by a species of 
intimidation of witnesses to hamper this 


respondent in securing testimony from ; 


witnesses necessary to its defense 
against charges made by the Federal 
Trade Commission. 

4. The said statements are believed 
by this respondent and this affiant to 


have been made for no other purpose | 


than to injure this respondent in its 
trade and business. 
Prior Affidavits Defended. 


On behalf of the Royal Baking Pow- | 


der Company the affiant reaffims its 
faith in the veracity and integity of the 
persons whose affidavits have been filed by 
the respondent and respectfully submits 
to the Honorable Commission that the 
charges contained in said affidavits 
should be answered only in a written 
statement made under oath and filed with 
the Commission and that until said afii- 
davits are controverted in documents of 
equal dignity the statements must stand 
as unimpeached and confessed. 

The respondent prays that the Com- 
mission give to the affiants the protec- 
tion and consideration which is usually 
accorded to a witness on the stand. 


Asks Cessation of Acts. 


The affiant respectfully submits that | 


the acts herein described furnish com- 
petitors of the Royal Baking Powder 
Company with improper means of com- 
petition and therefore prays that this 
Commission by its proper orders require 
cessation from these unfair methods of 
prosecution. 

The affiant therefore submits this 
supplemental affidavit with exhibits and 
statements of facts in support of the 
charges heretofore made and on behalf 
of the respondent respectfully prays that 
proper action be taken hereon by thu 


. ! Federal Trade Commission, as soon as 
datory Act of May 28, 1928, are available | 


the convenience of said Commission per- 
mits, to the end that the said William 
E. Humphrey shall no longer participate 
in the further deliberations or decisions 
in matters and proceedings coming be- 
fore said commission in which this re- 
spondent is a party or has an interest. 


are | 


of Standards is assisting |; 

















Family Finance, said it would be a 
much greater aid to the purchaser if 
the ads displayed more facts and fewer 
pretty pictures. It is not my purpose 
to discuss the merits of advertising as 
a service to the consumer, but with due 
regard to the high standards of those 
at the head of theadvertising profes- 
sion, we can all agree there is need 
for some further’ evidence that goods 
are always as represented in their ad- 
vertisements. 

No arguments are needed to prove to 
manufacturers that they benefit enor- 
mously from the economies realized 
from concentrating production on one 
standard line of goods rather than on 
many lines. The general public now real- 
izes that mass production, which means 
a reduction in factory and distribution 
costs to competing manufacturers and 
distributors, must inevitably result in a 
reduction in the selling cost to the con- 
sumer, 

Mass production to be effective re- 


| quires mass consupmtion, and mass con- 
| sumption for most commodities means 


national advertising. Nothwithstanding 
the fact that national advertising has 
contributed largely to our present high 
standards of living, there is a steadily 
growing criticism of the habitual use of 
exaggeration in American advertising. 


| Public Is Expected 


To Look for Labels 


We believe that an important step in 
expanding the mass-production, mass- 
distribution, mass-consumption idea is 
represented by our self-identifying qual- 
ity-guaranteeing labelling system, which 


| is being developed for bringing to the 


attention of small-quantity ‘“over-the- 
counter” buyers commodities manufac- 
tured to comply with nationally-recog- 
nized specifications. It is believed that 
the more progressive of the advertising 
agencies will recognize immediately the 
economic agencies of this labelling sys- 
tem, and ppreciate its benefits to all in- 
terests concerned wher applied to staple 
commodities—not specialties. Manufac- 
turers can not fail to recognize the po- 
tential advertising value of a statement 
in their sales literature to the effect that 
their materials are guaranteed to con- 
form to certain well-known specifications. 

Although the use of tne self-identify- 
ing quality-guaranteeing labels based 
on certified compliance with nationally- 
recognized specifications is just begin- 
ning, the limited experience therewith 
and the correspondence relating thereto 
indicate strongly that it is possible to 
educate the public to look for such labels 
as these, especially that portion of the 
public which is represented in the Ameri- 
can Home Economics Association,, the 
General Federation of Women’s Cfubs, 
better busines bureaus, and chambers of 
commerce. Many officers and members 
of these organizations have already ex- 








| 
| 


diuin, Douind 


ARE Prish.. ind 


pressed their interest in and approval of 
this system of labelling commodities for 
the benefit of the “over-the-counter” pur- 
chase, as have also quite a number ot of- 
ficers of educational institutions. : 

Many of the specifications to which 
the certification plan of the Bureau of 
Standards has been, or will be, applied 
cover commodities of much interest to 
housekeepers. Although it is not ex- 
pected that the housewife will actually 
buy commodities on individual specifica- 
tions, some day she may be induced to 
confine her purchases of certain kinds 
of commodities to those known to be 
manufactured to comply with certain na- 
tionally-recognized specifications. Per- 
haps, she may even now be induced to 
examine critically such of these commod- 
ities as she does purchase to determine 
whether or not they are as represented 
and will comply with her own require- 
ments—to purchase on the basis of real 
quality and ability to meet service re- 
quirements rather than on the basis of 
superficial appearance or of the numer- 
ous kinds of sales arguments. 

No serious difficuity would be en- 
countered in compiling material for a 
publication or series of publications de- 
voted to “specifications for househo!d 
commodities.” In fact, considerable ms- 
terial of this nature is now available. 

Most of the existing household com- 
modity specifications have been written 
in technical language, and probably could 
not be directly utilized by the housewife. 
In certain cases the specifications could 
be written in easily understandable 
language, but it is not self-evident that 
they would be made use of even in the 
simplified form. 


Information Provided 
In Two Circulars 


Much valuable information concerning 
household commodities is given in Bu- 
reau of Standards Circular No. 70, “Ma- 
terials for the Household,’ and a com- 
panion circular, No. 55, “Measurements 
for the Household.” Neither the size 
nor the arrangement of the contents of 
these circulars is such as to render them 
suitable for consultation by the house- 
keeper while making a purchase. 

It has been suggested that the house- 
wife would welcome the preparation for 
her use of a series of “hand-bag size” 
pamphlets or folders outlining methods 
of identifying quality in certain kinds of 
commodities, and giving very simple 
rough and ready tests which could be 
applied by her in the home or store. 

Such a plan as this can be carried out 
only on a thoroughly cooperative basis. 
If undertaken the work would be car- 
ried out through the cooperative efforts 
of the several organizations most vitally 
interested in specifications for household 
commodities, prominent among them be- 
ing the American Home Economics As- 
sociation, the Bureau of Home Eco- 
nomics, and we trust, the General Fed- 
eration of Women’s Clubs, for we cannot 
help but feel that the women of America, 
who spent for food, clothing, shelter, and 
other supplies or services more than $52,- 
000,000,000 of the $92,000,000,000 that 
went in the nation’s pay envelopes last 
year, will welcome the extension of this 
certification and labelling plan as a 
means by which they can be more com- 
pletely assured of getting full value for 
their dollars. 


why should 
you buy 
DUNLOPS? 


Because you are interested in doing your work ata 
lower cost per mile—and Dunlops will give you that. 


Here’s why... 


1 
2 


3 


Tougher, more resilient compound, reducing 
blow-out hazards to a minimum. 


Extruded or unit treads—no plies to separate.: 


Built for the job. Dump Truck Vires with 
special gripping treads for heavy, muddy duty. 


Over-the-Road Tires for speed. 


Your Dunlop dealer can tell you what Dunlop 
Truck Tire is built to do your work at a lower cost 


per mile. Ask him. 


DUNLOP TIRE & RUBBER COMPANY, BUFFALO,N.Y. 


26,000,000 DUNLOPS 


Dunlop founded the Pneumatic Tire Industry. 

There are 26,000,000 Dunlops on the road 

today—45,000 Dunlop craftsmen—100,000 acres 

of Dunlop productive properties. That is your 

guarantee that Dunlop knows how to build a 
better tire. 


DUNLOP 


TRUCK TIRES 
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Agriculture 


Pocket Ventilators 
With Rotary Fans 
Assessed for Duty 


Spade Excluded From Free 
Entry as Farm Implement 
By Ruling of Cus- 


toms Court. 


New York, June 5.—Overruling a pro- 
test of the Transatlantic Clock & Watch 
Company, the Customs Court finds that 
merchandise described as pocket venti- 
lators of celluloid, consisting of so-called 
rotary fans composed of celluloid and 
metal, were correctly assessed at 50 per 
cent ad valorem, under paragraph 349 
of the Act of 1913 as “Fans of all kinds, 
except common leaf fans.” 


Claims for a lower rate are set aside 
in an opinion by Chief Justice Fischer. 
(Protest No. 42529-G-23335-24.) 

Steel Bars Reclassified. 

Granting protests of the 
Steel Co., Rowland Bramwall and G. W. 
Sheldon & Co., the court holds that cer- 
tain steel bars should not have been sub- 
jected to 72 cents per pound additional 
duty, assessed under paragraph 305 of 
the existing tariff law. (Protests Nos. 
271083-G-36646-27, etc.) 


H. B. A. | 





San Francisco importers win in a deci- | 


sion by the court reducing the duty on 
certain imported embroidered articles 
from 90 to 75 per cent ad valorem, under 
paragraph 1430 of the tariff act of 1922. 

The court’s conclusions sustain pro- 
tests of the F. F. G. Harper Co., I. 
Magnin & Co., the City of Paris Dry 
Goods Company, Butler, Schultze 
and Raphael Weill & Co., all of San 
Francisco. (Protests Nos. 158290-G- 
32592, etc.) 

Spade Refused Free Entry. 

So-called gardgn sets, imported by 
Lewis & Conger, were the subject of an- 
other ruling. These sets, comprising a 
spade, rake, hoe and a spading fork, 
were taxed at 40 per cent, under para- 
graph 399, act of 1922, as manufactures 
of metal not specially provided for. 

The sets, with the exception of the 
spade, are held by the court to be duty 
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Crop Conditions 


World Acreage Planted to Winter Wheat 
Is Less Than Was Harvested Last Year 


Southern Hemisphere Reports Larger Exports of Wheat 
And Flour in Week to May 26. 


Winter wheat area of 130,675,000 acres 
is reported to the Pepartment of Agri- 
culture by 8 countries that last year har- 
vested 132,032,000 acres, the Department 
stated June 4, Thirteen countries report 
a winter rye area of 26,859,000 acres as 
compared with 26,273,000 acres in 1927. 

The statement by the Department on 
bread grain follows in full text: 

Winter wheat area. The winter wheat 
area in 18 countries for the 1928 harvest 
is 130,675,000 acres against 132,032,000 
acres in 1927, The total winter and 


spring wheat acreage in France for the | 


1928 harvest is 12,774,000 acres. That 
figure is 434,000 acres below last year’s 
acreage, and is the lowest since 1920, 
which was 12,586,000 acres. Only a sma!i 
percentage of French wheat is spring 
sown, 


Foreign crop conditions. Wheat seed- 


ing in the Prairie Provinces of Canada ; 
; is now completed, according to the crop 
| report of the Canadian Pacific Railway 
| on May 28. 


is sufficient sub-soil moisture in the 


ground but rain would be welcome in | 


practically all districts of the west, es- 
pecially on freshly worked and seeded 
soil, to assist germination and early 
growth. Although some cut worm is re- 
ported in a few cases, the grain seems 
to be getting a good start and is free 
from weeds where it is above ground. 
A later report to the United 


; Weather Bureau stated that from May 


Co., | 


26 to May 29 scattered showers covered 
nearly all the districts of western Cana- 
da and were heavy in some districts, 


| especially in Alberta. 


| 


| 


free as agricultural implements, under | 


paragraph 1504. 
spade at 30 per cent ad valorem, under 
paragraph 373. (Protests Nos. 124002- 
G-33572-25, etc.) 


Navy Issues Manual 


On Wood for Aircraft 


Publication Contains 
sults of Research of 
Ten Years. 


; 
a ee / 


A manual relating to the inspection 


Duty is fixed the | ; 
a os 018,000 bushels two weeks ago. 


Argentina had a second week of heavy 
rainfall during the week ended May 28. 
In the northern wheat zone the rainfall 
was 0.6 inch, or twice the normal amount, 
and in the southern zone 1.2 inches, or 
about six times normal. 

Exports of wheat including flour 
from the United States from July 1 to 
May 26 were 195,801,000 bushels against 
203,564,000, for the same period last year. 


oxports ri veek 2 y 26 | : 
Exports during the week ended May 26 | those for the same countries the preced- | 


were 2, 324,000 bushels against 1,688,- 
000 bushels the previous week and 1,- 
Imports 


| through April were 12,494,320 bushels 
! compared with 12,094,012 bushels last 


year. 


Canada—Stocks of wheat in the West- | 


| ern Grain Inspection Division of Canada 


Re- | 


on May 25 were 85,387,000 bushels 
against 88,141,000 on May 18 and 40,- 
636,000 bushels on May 27, 1927. Move- 
ment of wheat at Vancouver and Prince 
Rupert has been less during the past 
month than in preceding months. Total 
receipts for the season to May 25 were 
86,096,000 bushels against 42,655,000 
bushels during the corresponding period 
last year. Total shipments were 81,651,- 


; 000 bushels against 38,486,000 bushels 


of aircraft wood and glue for the Navy, | 


containing information attained in ten 


years of-rescearch and practice in using - 


wood inf aircraft, has just been pub- 
lished by the Bureau of Aeronautics, 


Department of the Navy, according to | 


a statement made public June 4. The 
full text of the statement follows: 
The Bureau of Aeronautics of the 


Navy Department has just had pub- , 


lished and made available for general 
circulation its “Manual for the Inspec- 
tion of Aircraft Wood and Glue for 


the United States Navy.” This publica- | 


tion has ome interest for everyone who 
works either professionally or as an 
amateur with woods and glues, com- 
prising, as it does, a digest of much of 
the information attained in ten years 
of research and practice in using wood 
jin aircraft, where it must be employed 


last year. Total receipts at Fort Wil- 


liam-Port Arthur during the season are | 
| 221,021,000 bushels against 


23,382,000 
bushels Jastyear,.and total shipments 
are 192,998,000 bushels against 220,465,- 
000 bushels last year. 

Southern Hemisphere.—Exports of 
wheat and flour from Argentina during 
the week ended May 26 were 3,471,000 
bushels against 2,816,000 bushels the pre- 
vious week and 4,506,000 bushels the 
week ended May 12. Exports from Aus- 
tralia were 3,048,000 bushels against 2,- 
504,000 bushels the previous week. 

Winter Rye Area—The winter rye 
area for the 1928 harvest in 13 countries 
is 26,859,000 acres against 26,273,000 
acres in 1927. The total winter and 
spring rye acreage in France is 1,945.- 
000 acres, the lowest since 1919. There 


| has been a tendency to reduce rye since 


to its maximum possible efficiency. It | 


is of particular interest to those inter- 
ested in aircraft, since wood is still 


very widely used for the construction | 


of airplane wings, though metal is in 
general employment elsewhere. 

The publication is a printed booklet 
containing 137 pages with 87 illustra- 
tions, mostly half tone. It contains 
chapters on the structure, strength, dry- 
ing, gluing and defects of wood, and de- 
tailed instructions for identifying all 
common woods. 
the work of the Forest Products Labora- 


tory of the Department of Agriculture, | 


which has conducted a large proportion 
of the research work on wood for the 
Army and Navy in connection with air- 
craft construciion. 
Work at Forest Laveoratory. 

Copies have been distributed by the 
Navy Department to its personnel and 
to the Army Air Corps, and by the De- 
partment of Commerce to its inspectors. 
A supply for general distribution has 
been placed in the office of the Superin- 
tendent of Documents, Government 
Printing Office, Washington, D. C., from 
whom they may be obtained at a cost of 
75 cents per copy. 


Stores of Domestic Wheat 
Decline in Past Week 


Domestic wheat in store and afloat at 
United States markets at the close of the 
week ended June 2, amounted to 49,591,- 
000 bushels as compared with 52,092,000 
bushels the preceding week, it was stated 
June 5 by the Department of Agricul- 
ture. 

Other grain stocks in United States 
markets reported by the Department are: 
Corn, 27,535,000 bushels; oats, 7,174,000 
bushels; rye, 2,662,000 bushels; barley, 
2,441,000 bushels and flax, 882,000 
bushels. 

The Department reports the following 
totals for Canadian grain stored at 
United States markets under bond: 
wheat, 11,551,000 bushels; oats, 199,000 
bushels; rye, 370,000 bushels; and bar- 
ley, 483,000 bushels. 


Exports of Oil Eucalyptus 
From Australia Increase 


Exports of oil eucalyptus from Aus- 
tralia to the United States increased 
from 198,000 pounds valued at $72,380 
in 1926 to 253,373 pounds valued at $101,- 
326 in 1927, according to Consul General 
A. Garrels, Melbourne. The full text 
of his report just made public by the 
Department of Commerce, follows: 

Export of sandalwood oil decreased 
from 1,680 pounds valued at $5,128 in 
1926, to 820 pounds valued at $1,850 in 
1927. It is of interest that while the 
1927 quantity was only one-half of that 
of 1926, the price was two-thirds. less, 


The manual is mainly | 





| 
| 
| 


| 
| 
| 
| 
| 
| 
| 
| 
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1921 when it amounted to 2,227,000 acres. 
Rye condition as of May 1 was 97 per 
cent of the 10-year average for that 
date as compared with 103 per cent as 


of May 1, 1927, and 99 per cent May 1, ; 


1926. 


| Barley Promises Better 
| Than 1926 Production 


The first official estimate of the total | 
area sown to barley in France for har- | 
vest in 1928 is 1,702,000 acres. This is ! 


3 per cent below the acreage sown last 
year, and the smallest since 1923. The 
condition of the barley in France on 
May 1 was reported as slightly below 
that on any corresponding date since 
1922. In Rumania the sowing of the 
barley was practically completed under 


| favorable conditions before the middle 
| of May, according to a trade report. In 


North Africa the barley harvest was 
practically completed before the end of 
May, according to an unofficial cable. 
The yields were said to be rather below 
expectations. In Egypt the yield is ex- 
pected to a little below average. In 
Canada seeding of barley made good 
progress this season, according to the 
Canadian Pacific Railway Company. By 
May 21, 65-70 per cent of the barley 
had been sown in Manitoba, and the 
rest was expected to be in by the end 
of the month. The crop has gone in un- 
der better conditions than for many 
years. In Saskatechewan, from 40 to 50 
per cent of barley had been seeded, 
and in Alberta from 40 to 45 per cent. 
At the same time last year, the sowing 
hod been scarcely more than begun, 
Total 1927 barley production for the 
49 countries so far reported is the same 
as was shown last week, or 1,409,929,- 
000 bushels, an increase of 5.4 per cent 
over that of 1925. 


Health Officials Endorse 
Cartons for Packing Butter 


In a survey of 117 cities, the Bureau 
of Agricultural Economics finds that the 


‘health officials in 106 cities consider the 


use of cartons for packing butter to be 
sold in retail stores an advisable sanitary 
measure, it was stated June 4 by the De- 
partment of Agriculture. The statement 
follows in full text: 

The increased use of cartons for sani- 


tary reasons in packing butter for re- j 


tail sale is considered advisable by health 
officials in 106 of the 117 cities. These 
officials declared that cartons lessen the 
likelihood of contamination both in the 
home and in the retail store, and are a 


means of checking the absorption of un- 


desirable odors. 


The Department’s inquiry is part of a | 


general survey dealing with the mer- 


Generally speaking, there | 


States | 


Barley exports from the principal ex- | 


| porting countries from July 1 to the 
latest dates available totaled 92,066,000 
bushels, a decrease of more than 15 per 
cent from the exports of those countries 
during the same periods of the preceding 
year. The United States is the only 
country which has been exporting much 
more barley this season than last, while 
the Danubian countries have 
| porting slightly more. The greatest de- 
| creases in barley exports have been in 
} Canada and Russia. Exports of barley 
from the United States during the week 
ended May 26 decreased from 510,000 
bushels the preceding week to 97,000 
bushels. The price of No. 2 
Minneapolis increased a cent at the same 


time to 93 cents a bushel, which was | 


only a cent above the price for the cor- 
responding week last year. 

i Oat Crop Expected 

| Smaller Than in 1926 

The first official report of the total 


area sown to oats in France this year 
is 6,464,000 acres, a decrease of about 


1 per cent from the acreage sown last | 


year, and the smallest since 1923. The 
! condition of the oats crop in France on 
May 1 is reported to be slightly below 
that on the same date for any year 
since 1922. In Canada oats seeding has 
' been progressing under favorable con- 
ditions, according to the Canadian Paci- 
fic Railway. In Manitoba 70 to 75 per 


cent of oats had been planted by May j 


21; in Sacketchewan 45 per cent, and in 

| Alberta, from 40 to 45 per cent. 

was much more than had been sown at 
| the same times last year. 

Total 1927 oats production for the 42 

countries so far reported is the same as 

was shown last week, or 3,613,830,000 


| bushels, a decrease of 1.5 per cent from | 


that of the same countries in 1926. 
Exports of oats from the principal ex- 
porting countries from July 1 to the lat- 
est date available have amounted to 41,- 
658,000 bushels, or 23 per cent below 
ing season. Most of the exporting coun- 
| tries have contributed to the decline, but 
| in the Danubian countries there has been 
a slight increase. Exports of oats from 
; the United States during the week ended 
May 26 continued very small, while the 
price of No. 3 white oats at Chicago in- 
creased another cent to 69 cents a bushel, 
or 19 cents more than the price for the 
corresponding week last year, 


Total Corn Production 


| Less Than in Year 1926 


Total 1927 corn production for the 26 
countries so far reported is the same as 
was shown last week, i. e., 3,860,489,000 
bushels, a decrease of 2.5 per cent from 
that of the same countries in 1926. Total 
net exports of corn from the principal 
exporting countries from November 1 to 
the latest dates available have amounted 
to 144,641,000 bushels, which is only 


| about three-fourths as much as was ex- | 


ported by the same countries during the 
same periods the preceding year. Ex- 
ports of corn from the United States dur- 


ing the week ended May 26 were the | 


smallest since the first week in January. 
Since November 1, however, 15,714,000 
bushels have been exported, which is 20 
per cent more than for the correspond- 
ing period the preceding year. Prices 


during the last week in May have been | 


gradually decreasing, the price of No. 3 
yellow corn at Chicago having dropped 5 
cents from May 24 to May 29. At the 
same time the cabled price of Argentia 
corn at Buenos Aires for early delivery 
| has remained stationary between 87 and 
88 cents a bushel, so that by May 28 the 


| sptead between the United States and the | 
Argentia prices, which on May 21 had : 


been 2215 cents, had fallen almost to 15 
cents. 


ports of corn from Argentina amounted 
| to more than 4,500,000 bushels, which, al- 
through a heavy export was below that 
for the weeks of May 5 and May 12, and 
| below that for the corresponding week 
last year. In the corn zone of Argentina 
the temperature for the week ended May 
28 averaged 61 degrees, or 8 degrees 
' above normal, according to the United 
States Weather Bureau. 
fall for the week was 0.6 inch, or twice 
the normal amount. Rain is said to be 
not-so detrimental to conditions of the 
| corn for export at this time, but the rain- 
| fall during the past two wecks, combined 
with the high temperature, must have 
| been somewhat detimental to the early 
curing of the crop and to early exports. 


More new 


be 2X- , i 
eats { and the corresponding month last year, 
| the 


barley at | 


| strike. 


i both for 


This | 


| for 


During the week ended March 25, ex- | 


The total rain- | 


British Coal Exports 
In April at Lowest 
Point in Two Years 


Decline Ascribed to Easter 

Holidays and Competition 

Of Continental 
Product. 


British coal exports touched their low- 
est point since 1926 in April, when ship- 
ments totaled 3,722,000 long tons, about 
400,000 tons below the preceding month 


Trade Commissioner at London, 
Homer S. Fox, has reported to the De- 
partment of Commerce. Following 1s 
the full text of the report: 


Decline in coal exportation was 


| 


ascribed to Easter holidays and intense | 
competition of continental coals, partic- | 


ularly Polish, in the Baltic markets, and 
the increased deliveries of German coal 


| to Italy. 


German Purchases Increase. 
Practically all the leading 


than in March, the only outstanding ex- 
ceptions being Germany, Denmark, and 
Belgium. 


Coal 
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Commerce 


Ability to Survive Depression in China 


Basis of Success, Says Trade Commissioner | 


American Interests on 


Success in doing business in China 
depends on careful study of the pe- 
culiarities of Chinese trade and experi- 
ence in the complexities of marketing 
conditions in that country, the Ameri- 
can Trade ,Cemmissioner at Shanghai, 
A. Bland Calder, declared in a state- 
ment issued June 5 by the Department 
of Commerce. Mr. Calder has just re- 
turned to Washington. 


Those firms, said Mr. Calder, who fig- | 


ure their business in cycles of several 
years are best prepared to “ride out 
periods of depresion and 

Mr. Calder will soon visit many cities 
of the 


-ountry and China may be devel- 
Meanwhile, he is making his head- 


he United States to meet with ex- | 
perting managers and give them infor- 
i yn on how trade relations between > 


A, Bland Calder Back From Shanghai to Confer With 


Business Conditions. 


hope that expansion will become pos- 
sible in the near future, and it is that 
hope which holds the attention of Ameri- 
cans established there. 

“Our present trade with China repre- 
sents only about 3 per cent of our total 
foreign trade, and while the country is 
the largest in population and almost the 
largest in area with which we carry on 
trade, it ranks in importance to us with 
Mexico and Belgium.” 


In 1926 the United States sold China 


| upwards of $130,000,000 worth of its | 
| products, and bought about $150,000,000 | 
adversity.” ! 


worth of China’s goods. These are by 
no means insigniticant figures despite 


Speaking of 


' querters at the Bureau of Foreign and | 


_markeis | 
| took smaller quantities of British coal 


Curiously enough, while Ger- | 


man exports thus far this year show a | 


substantial increase over those of the 
first months of 1927, shipments of British 
coai to Germany are also substantially 
heavier than last year, or for that mat- 
ter in 1926 just prior to the 


British 


Shipments to France show a decrease | 


the month and for the four 
months, as compared with 1927. During 
the first four months of 1928 exports to 
Spain have been about a third less than 
in the corresponding period of 


certain purposes. 
Shipments to Italy Decline. « 
Thg decline in shipments to Italy was 
probably due 


of German coal on reparations account. 
The situation in South America is some- 


1927, | 
| doubtless due to the Spanish legislation | 
compelling the use of native coals for | 


to the larger quantities | 


what better, exports to Brazil particu- | 


larly surpassing the corresponding ship- 
ments for 1927 and 1926. 

British shipments of coal the first four 
months of 1928 are also low; they amount 
to 15,745,000 long tons compared with 
17,203,000 tons last year. 


Argentine Tankage 


Domestic Commerce. 


“It behooves us,” Mr. Calder states in 
an authorized summary of his statement, 


Corn and Beans Admitted 
To Salvador Free of Duty 


Corn and beans are admitted perma- 
nently free cf all impoit Cuties, consular 


| and wharfage fees, and reunicipal taxes, — 


and their exportation is temporarily pro- 
hibited, by «a decree of the Salvadorian 
Executive effective May 29, 1928, accord- 
ing to a cable received in the Department 
of Commerce from the Vice Consul at 
San Salvador, Stanley O. Wilkinson. The 


| object of this action is declared to be 


elimination of profiteering in articles of 


| primary necessity to the laboring classes, 


the cable states. 


their relatively small position in our 


| total domestic and foreign trade situa- 


tion. Mr. Calder points out. 

“They are sufficiently large to com- 
mand the concentrated attention of nu- 
merous firms of several nationalities in 
China competing for that trade,” he 
said. 


GOOD WILL Ambassadors 


“to watch developments in China and to | 


study the changing situation in its pos- 
sible effects on our trade prospects. We 


Frozen Turtles to Be Sent 


From Australia to England | 


As for instance, a business letter written on a distinctive 


Two hundred frozen turtles will be | 


sent each month from Australia to Eng- 
land under arrangements now being 
made in Queensland by the Sydney 
agents of London provision house, ac- 


cording to local press, reports the Trade | 


Commissioner at London, J. Somerville, 


paper like Crane’s Bond. It’s a subtle bid for the good 


opinion of the person you’re writing to—as well as 


to the Department of Commerce, just | 


announced, 


The report follows in full 
text: 


Since the price of turtle meat in Lon- | 
don is supposed to approach $5 a pound, | 
and the price of turtle at Gladstone, | 


North Queensland—the place at which 
the turtle-catchers of the Great Barrier 
Reef market their goods—average about 
12 cents a pound, the trade is expected 
to be a highly profitable one. The turtles 
will require no more elaborate freezing 


| treatment than that at present to export 


beef or mutton, it is said. 
One result of the venture, it is hoped 


| in Australia, will be the advertisement 


To Be Admitted Free | 


Duty Lifted from Import for | 


Use as Fertilizer 


[Continued from Page 1] 
chiefly used in California as a fertilizing 
material would not justify the conclusion 
that such tankage is chiefly used in the 
United States for that purpose. 

Much testimony was taken in the case 


| before the Court as to the percentage 


of ammonia present in tankage used re- 
spectively for fertilizing purposes and 
cattle feed, and it would appear 
from the testimony that tankage running 
up to 9.50 per cent ammonia is all used 
for fertilizer and that grade tankage con- 
taining 9.50 per cent and over of am- 
monia, although suitable for use as a 


of Australian turtle throughout Great | 


Britain and the Continent, and a con- 
being manufactured in large quantities. 


Standard to Be Considered 
For Plumbing Fixtures 


Adoption of a commercial standard | 


for staple procelain (all-clay) plumbing 


| fixtures will be considered at a general 


conference at the Department of Com- | 


merce building, Tuesday morning, 
June 12, at 10 o’clock, the Division of 


| Simplified Practice of the Department 


| others 


fertilizer, is also used in the manufacture | 


of cattle feed. 


Following the Court’s decision, T. D. | 


42240, the Department had an investi- | 


gation made of the southeastern Atlan- 
tic ports for the purpose of determining 
the chief use of Argentine tankage im- 


ported through those ports and it has | 
also received communications from large | 
importers of this tankage through the | 


ports of New York, Norfolk, Wilmington, 
N. C.; Savannah, Atlanta and Charleston, 
S.C., and the evidence is unanimous that 
Argentine tankage used in the southeast- 
ern States is chiefly used for fertilizing 
purposes. In view of the testimony pre- 


sented to the Court in T. D. 42240 and | 


the evidence now in the possession of 


the Department as to the use of this | 


tankage in the southeastern States, the 
Department is of the opinion that it is 
reasonably established that its chief use 
when containing not over 9.50 per cent 
of ammonia is for fertilizing purposes, 


notwithstanding the evidence before the | 


Court showed that in the Middle West 
some of this tankage twas used for mak- 
ing hog feed. 

In view of the foregoing you are here- 


by authorized to admit free of duty as | 
fertilizing material this Argentine tank- | 
shows an ammonia content | 


age which 
of not in excess of 9.50 per cent. 


cars enter 


the public’s service 


each year on Goodyear 


Tires than on any 


chandising of farm products by coopera- | 


tive marketing organizations. Various 
merchandising methods are being studied 


with a view of emphasizing practices in | 


the interest of both producers and con- 
sumers, 


other single make 


of Commerce announced orally June 5. | 


Invitations to manufacturers and 
interested in adoption of the 
standard were extended by the Division. 
Grading rules, types, sizes, dimensions 
and general practices will come up for 
consideration, the Division stated. 





an indication of your own business standing. 
Crane’s Bond is a 100 percent new white rag 


paper—crisp, tough, durable —with a sleek, smooth 


finish—that you somehow naturally associate with high 


position and good taste. 


Ask your engraver or printer to show you samples 


of Crane’s Bond and the gracefully designed, sturdy 


Crane envelopes. You'll readily see why Crane’s Bond 


| CRANE & CO., INC - 


Crane’s Bond 


| 
| is so widely recognized as a patrician of writing papers. 
| 
| 
| 
| 
| 
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DALTON, MASSACHUSETTS, 


$2.010,530,840.00 
in Deposits 


handled by National Posting 
Machines in 90 Mutual Banks 


O 


<< Ste 


foo 


VER two billion dollars in deposits are handled by Na- 
tional posting machines in the Mutual savings banks of 


the country. Not only handled but protected to a degree never 
before possible. 


Every dollar of these deposits is protected by three printed 
records—all made at one time, all absolutely the same. One 


record is in the customer’s passbook, another on the bank’s 
ledger card and the third on the journal audit sheet. 


Of all accounts in all Mutual savings banks over two anda half 
million or 21‘; are posted with National posting machines. 
And all‘of these installations have been made within the past 


few years. 


National Posting Machines 


-~-- for Banks 


Product of The National Cash Register Company 


Dayton, Ohio 





TODAY’S ( YEARLY 
PAGE INDEX 


898) 


Railroads 


Senator Nye Says Congress Should Pass 
Upon Any Lease of Naval Oil Reserves 


Refrigerator Charge 


Termed Unjustified on 
Bananas and Coconuts 


Examiner Finds That Rates 
Of Southeastern Roads 
Should Be Required 
To Be Cancelled. 


Publication of the full text of a 
proposed report by William A. Dis- 
que, attorney-exammer for the In- 
terstate Commerce Commission, rec- 
ommending that special charges 
made by southeastern railroads for 
the use of refrigerator cars for in- 
terstate shipments of bananas and 
coconuts from South Atlantic ports 
und Tampa, Fla., should be found 
not justified and required to be can- 
celled, was begun in the issue of 
June &. The report, which was made 
public in No. 19688, Fruit Dispatch 
Company ct al., v. Aberdeen & Rock- 
fish Railroad et al., continues: 

as the charges are intended as penal- 
ties, they have been, are, and still be 
of no avail. The testimony on behalf 
of the principal banana shippers is that 
they will continue to use refrigerator 
cars for all their traffic regardless of 
whether the special charges are con- 
tinued or canceled. 

This, they say, will be necessary not 
only to insure safe transportation, but 
also because the shipper does not gen- 
erally know in advance of loading to 
what point a car may be shipped. 
When a steamer reaches port a num- 
ber of cars—perhaps 15 or 20 are 
placed alongside on the wharf and 
loaded. Their destinations are not de- 
termined until later. 

Complainants say that refrigerator 
cars are reasonably necessary for the 


efficient protection of the fruit in tran- ! 


sit. Banana are highly perishable. They 
must be transported with care and dis- 
patch, and in equipment that will af- 
ford constant protection against heat 
and cold. 


Refrigerator Cars Necessary. 


If not so handled, they may be dam- 
aged in such a way as to have an ulti- 
mate adverse effect upon their texture, 
keeping qualities and food value, even 
though she damage may not always be 
such to materially affect their appar- 
ent condition immediately upon load- 
ing. Exposure to temperatures below 
50 and above 65 for any considerable 
period is highly detrimental. ; 

In many instances the fruit might 
reach destination safely if loaded in 
ventilator cars, especially where it is 
scheduled to arrive within a day or so, 
but the use of such cars would involve 
hazards growing out of delays and 
changes in the temperature. Refrigera- 
tor cars have been furnished by the car- 
riers for years for practically all the 
banana traffic. ; 

Complainants contend that if de- 
fendants are entitled to additional com- 
pensation for furnishing refrigerator 
cars it should not be stated as a special 
charge, but included in the line-haul rate 
and graded with regard to distance and 
the time consumed en route. They find 
support for this position in Perishable 
Freight Investigation, supra, 487, where 
we advised the Director General of Rail- 
roads as to what we thought was the 
scientifically correct method of providing 
for such compensation. 

Approval of Method. 

We expressed the view that, in the in- 
terest of simplicity and convenience and 
because it accords with general practice, 
the method above-mentioned was desir- 
able with respect to commodities for 
which refrigerator cars were generally 
required. We further said that no spe- 
cial charge should be imposed upon the 
line-haul rates and or should be pred- 
icated upon insulated car movement, and 
that a special charge such as is here 
proposed was not preferable except 
where refrigerator cars were required 
only during certain seasons or only un- 


der unusual conditions, to avoid unlawful | 


disciminations and to discourage the use 


of the more costly cars when they are | 


not reasonably necessary. 
While these ideas May 
academic and 
dinarily followed by carriers in rate mak- 
ing, we think they are not impractical 


be more 


and that they can be conformed to with- | 


out substantial difficulty. We assume 
that the per car basis was adopted by 
defendants because it was their belief 


that in many instances refrigerator cars | 


were not necessary for bananas. Had 
their understanding been corect, th 
method of providing for compensation 
would have been in accordance with our 
stated views. 
View Not Unreasonable. 

Until the special charges were estab- 

lished, complainants understood that the 


line-haul rates contemplated the service | 


of furnishing refrigerator cars. In view 
of the long continued use of such equip- 
ment it was not unreasonable or illogical 
for complainants to have held such a 
belief. North Pacifis Fruit Distributors 
v. N. P. Ry. Co., supra. 


This point is given added force when | 


we consider how things evolve, progress, 
and develop. From time to time many 
new devices and facilities have been 
brought into use in the interest of effici- 
ent service and for the public conveni- 
ence, but special charges have not gen- 
erally been made to specifically represent 
the extra cost in each instance. 

Moreover, an increase in the volume 
of the traffic or a reduction in the cost 
of the service or both might be suf- 
ficient to warrant the conclusion that 
rates that were once high enough to 
cover only the expenses then incurred 
may now be high enough to cover the 
expenses of providing modern facilities, 
even if nothing was ever incorporated 
in the rate to-specifically represent the 
new expenses. Perishable Freight In- 
vestigation, supra, 466. 

Sufficiency of Remunreation. 

But the question whether the line- 
haul rates are sufficiently remunerative 
to cover the expenses incident to the use 
of a refrigerator car, or whether any- 
thing was ever added to those rates for 
that purpose, is not here before us. In 
considering what the exact issues were 
to be, it was agreed among counsel at 
the herring that for the purposes of 
these cases the present line-haul rates 
would be presumed to be reasonable max- 
ima and that they would not go into 
the question whether the rates were suf- 
ficiently profitable to include compensa- 
tion for furnishing refrigerator cars, or 
whether the combinations of the line- 
haul rates plus the special charges re- 


Complainants contend that, insofar | 


idealistic than those or- | 


id | Ports, 123 I. C. C. 181. 
their | 


| tor cars. 


| because the 


THE UNITED STATES DAILY: WEDNESDAY, JUNE 6, 1928 


Freight Rates 


Changes in Law Governing Court Procedure Also Sug- 
gested in Supplemental Report on Oil Transaction. 


Publication of the full text of the 
supplemental report filed by Senator 
Nye (Rep.), of North Dakota, on 
the investigation conducted by the 
Senate Committee on Public Lands 
and Surveys into the transactions of 
the Continental Trading Company 
and its part in the leasing of the 
Teapot Dome Naval Reserve, was 
begun in the issue of June 5. The 
report was made in connection with 
the report of the Committee written 
by Senator Walsh (Dem.), of Mon- 
tana. The full text of Mr. Nye’s re- 
port continues: 

This report has already suggested the 
need for such changes in the law govern- 
ing court procedure as will avoid delays 
and make justice as certain and as avail- 
able to one individual as to another, no 
matter what their rank in our social 
structure may be. 

The investigation has indicated need 
for Congress, the direct representative 
of the people, to pass upon and approve 
or disapprove any leases or transfers 


| having to do with the naval oil reserves. 


This report is respectfully submitted, 
not with any intent of disagreeing wit 
the Committee report submitted by the 
senior Senator from Montana, Mr. Walsh, 
but for the purpose of presenting in a 
little different light the story of the theft 
of valuable national resources belonging 
to the people, and the corruption attend- 
ant thereupon. 
fraud and corruption, involving an ad- 
ministration of government and betrayal 
of confidence, which no individual, no 
matter how partisan he may be, dares 
or desires to excuse. 


those who were trusting and honoring 
them. 


the oil and would give :.s good a price 
for it as anybody else. (Stewart, pp. 166, 
167.) While Humphreys continued to 
make overtures for the exchange of stock 
during the summer (Stewart, p. 167; 
Dawes, p. 230), Stewart, through James 
E. O'Neil, then president of the Prairie 
Oil & Gas Company, was making ef- 
forts to obtain the oil on a cash pur- 
chase (Stewart, p. 170). Blackmer, in 
correspondence with Stewart (Stewart, pp. 
168--177; Clark, pp. 103-108), was ad- 
vising and making efforts to bring Hum- 


| phreys and Stewart together in a deal 


for the oil. , 
In the latter part of the summer Sin- 
clair called on Humphreys at the Wal- 


' dorf-Astoria Hotel in New York and en- 
| deavored to purchase an interest in the 
| Humphreys properties, but Humphreys 


informed him that he was at that time 


| negotiating for the sale of a portion 
; of his properties to the Pure Oil Com- 


| panw, of which Beaman Dawes was pres- 


ident, and would not be interested in sell- 


; ing an additional portion of his compan- 


The story is one of gross | caus ) 
| at this time and the fact that the Mexia 
' field was considered to have vast pos- 


No statesman holds |} 
| a brief for those who betrayed their Gov- 
; ernment or those despoilers who betrayed 


(Note-—Page numbers refer to printed 
| Pure Oil Company 
| Bought Part of Stock 


hearings of committee.) 


Trial Revealed Existence 


| Of Continental Com pany 


The existence of the mysterious Con- 
tinental Trading Company (Ltd.), of 
Canada, was brought to light -hrough 


evidence introduced in the trial of Mam- ; 


moth Oil Company, Sinclair Crude Oil 


Purchasing Company, and Sinclair Pipe | 


Line Company v. Unite’ States, tracing 
first issue 3% per cent Liberty loan 
bonds used by Harry F. Sinclair in his 
alleged purchase of a one-third interest 
in the Fall ranch properties in New Mex- 
ico. The bonds, which Sinclair gave to 
M. T. Everhart, son-in-law of the then 
Secretary of the Interior, Albert B. Fall, 
were traced to the New York branch of 
the Dominion Bank of Canada, the bank’s 
records showing that the bonds in ques- 
tion had been purchased on behalf of 
the Continental Trading Company by or- 
der of one H. S. Osler. 

In the early summer of 1921 Col. A. 
E. Humphreys brought in what was 
known as the Mexia oil field in Texas. 
Humphreys and his friend H. M. Black- 
mer, at that time chairman of the board 
of directors of the Mid West Refining 
Company, in the Salt Creek oil field, 
Wyoming, conferred relative to the pur- 
chase of the Mexia properties. Hum- 
phreys wantec to exchange Mexia stock 
for Standard of Indiana stock, as did also 
Blackmer, but Stewart would not con- 
sider the proposition except on a cash 


| basis stating that he would like to buy 





| Company purchased 1,00%,000 barrels of | 


ies. (Sinclair p. 1058.) 
Stewart made a trip to the Mexia field 
in September (Stewart, p. 172; Seubert, 


h | p. 154), being joined en route by O’Neil, 


Blackmer, and C. 8. Clay, Humphreys’s 
attorney from Denver, Colo. (Stewart, 
p. 172; Humphreys, jr., p. 202), but no 
propesition was arrived at in respect to 
the purchase of the oil (Humphreys, jr., 


} p. 202). 


Because of the shortage ‘* crude oil 


sibilities im the production of oil, and 
was, therefore, exceedingly desirable, 
many companies were trying to obtain 
the Humphreys oil, among them being 
the Standard Oil Company of New Jer- 
sey, Magnolia, the Prarie Oil & Gas 
Company, and the Sinclair Consolidated 
Oil Corporation. (Stewart, p. 167.) 


The Pure Oil Company purchased from 
Humphreys about a 25 per cent interest 
in the stock, representing about $7,500,- 
000, being approximately a one-quarter 
interest in both the Humphreys Mexia 
Company and the Humphreys Texas 
Company, and advanced the money neces- 
sary to continue and operate the field. 
In early July or August the Pure Oil 


oil from Humphreys at a dollar a bar- 
rel. In October Humphreys agreed that 


; they (Humphreys and the Pure Oil Com- 
| pany, should handle 50 per cent of the 


; made a proposition to buy 


sulted in reasonable total charges for | 


the shipments. They thus narrowed the 
issues and the scope of the evidence, and 
unduly so, we think. 

The agreement of counsel is at vari- 
ance with our views as to what facts 
and questions should be considered in 
connection with matters of the kind here 
presented. As said in _ Perishable 
Freight Investigation, supra, 467, sepa- 


| rate charges for protective service should 


not be established where none are now 


which have not hitherto been included, 
unless the carriers are prepared to 


production of the Mexia field and sell 
the’remaining 50 per cent. (Dawes, pp. 
226, 227.) 

In the latter part of October A. E. 
Humphreys, jr., president of the Hum- 
phreys Mexia Company and the Hum- 
phreys Texas Company, came east in 
company with his wife and several other 
people, amongst whom was Blackmer. 
During the four or five day stop at 
French Lick, Ind., Blackmer inquired of 
Humphreys whether his father would be 
interested in the sale of a large amount 
of oil (Humphreys, jr., p. 202), which 
opened up negotiations for the purchase 
ot the Mexia oil. This culminated in a 
final meeting of Humphreys, sr., and 
Blackmer in New York City at 60 Broad- 
way, the office of Humphrey’s chief ge- 
ologist, Fohs, on November 14, 1921, 
(Humphreys, sr., p. 8), where Blackmer 
30,000,000 
barrels of oil at $1.50 a barrel, which 
was accepted by Humphreys (Hum- 
phreys, jr., p. 203). 

The Prairie Oil and Gas Company and 


| the Sinclair Crude Oil Purchasing Com- 


pany, the latter company being controlled 
one-half by the Sinclair Consolidated Oil 
Corporation and one-half by the Stand- 
ard Oil Company of Indiana, represented 
by James E. O’Neil and Harry F. Sin- 


{ clair, respectively (Sinclair, pp. 1057, 


justify as reasonable, if complaint be | 


made, the increase which would result 
in the aggregate charge for the haulage 
and protective service combined. 
Revision of Rates. 
Defendants recently considered the 
question of revising their rates from 
Charleston and the other South Atlantic 
ports on the basis of the rates provided 
in the scale prescribed for application 
from the gulf ports to destinations in 
the Southeast in Bananas From Gulf 
These rates in- 
clude the cost of furnishing refrigera- 
As to whether they would be 


reasonable from South Atlantic ports, | 


We express no opinion. 

Whether or not the furnishing of re- 
frigerator cars is to be presumed as a 
matter of law to be contemplated by the 


line-haul rates depends mainly upon the ; 


nature and history of the traffic and the 
extent to which refrigerator equipment 
has been furnished and is reasonably re- 
quired as a transportation facility. 


This declaration is consonant in prin- 


ciple with Live Stock Loading and Un- 
loading Charges, 58 I. C. C. 164, where 
we found, in effect, that as he services 
of unloading and loading livestock at 
Chicago stockyards was a necessary duty 
of the carriers as to all the traffic, it was 
a part of the transportation, and that, 
therefore, the collection of separate 
charges for the terminal services men- 
tioned was unlawful and unreasonable 
services were 
sumed to be contemplated by the 
haul rate. 
Charges Not Justified. 

Refrigerator cars are reasonably nec- 
essary for the carload banana traffic. The 
furnishing of such equipment is a part 
of defendants’ transportation duty and 
is legally presumed to be contemplated 
by the line haul rate. 

The special charges on the banana and 
coconut traffic are, therefore, not justi- 
fied. Their imposition was, is, and for 
the future would be unlawful and un- 
reasonable. 

As to whether the line-haul rates are 
up to a reasonable maximum level and, 
therefore, sufficiently remunerative to 
cover the cost of furnishing refrigerator 
cars, we cannot say. The above finding 
is accordingly without prejudice to the 
carriers’ right to increase their rates, if 
they are less than reasonable maxima. 

Reparation is awarded to the Jack- 
sonville complainants, subject to the pre- 
sentation of the necessary evidence by 
affidavit in connection with statements 
to be filed under Rule V of the Rules of 
Practice. 


line- 


legaily pre- ; 


| 
| 
| 
| 
| 
| 
| 


1061), were apparently the companies for 


maintained, or covering elements of cost ; which Blackmer was negotiating for the 


oil (Dawes, pp. 227, 228; Thomas, pp. 
144-146; Humphreys, sr., p. 8). 

Former Senator Charles S. Thomas, of 
Colorado, was called to New York by 
Humphreys to act as his attorney in the 
negotiations. He arrived there on the 
morning of November 15 and break- 
fasted at the Waldorf-Astoria Hotel with 
Humphreys and one or two other gen- 
tlemen connected with the Humphreys 
companies and the Pure Oil Company, 
after which Humphreys told Thomas of 
his agreement to sell one-half the out- 
put of the Mexia field to Blackmer—also 
mentioning Sinclair and O’Neil—to- 
gether with any portion of the other 
half which was not taken by the Pure 
Oil Company to the extent of 33,000,000 


barrels of oil, and also a second agree- | 


ment with the “same parties” for the 
purchase of the 50 per cent production 
of the entire field following the fulfill- 
ment of the contract for the 33,000,000 
barrels (Thomas, pp. 144, 145.) 


Details Discussed 


| At Conference 


At a luncheon served at 1 o'clock in 
a private room at 60 Broadway (Thomas 
p. 145), or at the Bankers’ Club (Sin- 
clair, p. 1058), the matter was discussed 
in detail, there being present Blackmer, 
Sinclair, O’Neil, Humphreys and Thomas. 
In the course of the discussion about 
the table, Humphreys requested that the 
contract should be made for 33,333,333 
barrels of oil, which, if the production 
reached the maximum amount, would 
make the consideration $50,000,000, and, 


as he said, “‘I have some pride in want- | 


ing to be a party to a contract of these 
dimensions.” 

About half past 2 o’clock, when those 
present were about to separate, Thomas 
asked who their attorneys were so that 
he might put in the afternoon with them 
in going over the details and expression 
to be incorporated in the contract, to 


which they replied that while the con- | 


tract was of tremendous size the details 
of it were comparatively simple and that 
they did not think it necessary to see 
any other attorney. According to Sen- 
ator Thomas, they said, ‘‘We think that 
your construction of the contract or 
drafting of it will be all right, and if 
we need any counsel, here is Mr, Black- 
mer, an attorney of experience, and you 
and he, of course, can thresh out any 
differences.”” Thomas went back to the 
Waldorf-Astoria Hotel about 3 o’clock, 
where he made a rough memorandum 
of the substance of the proposed con- 
tracts. (Thomas, pp. 145, 146.) 

The next morning, November 16, at 10 
o’clock, Blackmer, Sinclair, 0O’Neil, 


[Continued onPage 12, Column 1.] 
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Postal Inspectors 
Entitled to Travel 
Free in Parlor Cars 


Mail Contracts Do Not Per- 
mit Extra Charge Imposed, 
Comptroller General 
Rules. 


Railroads are required to transport, 
without charge additional to payments 
for transportation of mails, any post 
office inspector on official business, as a 
first-class passenger even though ac- 
commodations of a parlor car are used. 
This ruling has just been approved by 
the Comptroller General, J. R. McCarl, 
in a letter sent to the Postmaster Gen- 
eral, Harry S. New. 

The case involved that of C. E. Web- 


ster, post office inspector, who sought a | 


reimbursement of $1.88 for a seat on a 
parlor car of the Southern Pacific Rail- 
road Company. The reimbursement was 
approved by Mr. McCarl, who advised 
the Postmaster General to deduct the 


amount from the mail earnings of the | 


railroad company. 
Extra Charge Imposed. 


The full text of the letter to the Post- | 


master General follows: 


Sir: There has been received your re- 
quest dated May 8, 1928, for decision 


whether you are authorized to deduct | 
| from mail earnings of the Southern Pa- 
cific Railroad Company any part of an | 


item of $1.88 paid by C. E. Webster, 
post office inspector, to the said company 
for a seat in a parlor car on train No. 
52, from Fresno to Los Angeles, Calif., 


and claimed in his travel expense account | 


for the month of July, 1927, in reimburse- 
ment of traveling expenses on official 
business. 

The amount paid by the inspector for 
the seat in the fare named in Southern 
Pacific Company Local and Joint Seat 
Fare Tariff C. J. No. 1 I. C. C. 3765 for 
such a seat, which appears to be the only 
fare mentioned for the said service. The 
equipment for which the: fare was 
charged is the Southern Pacific Company 
parlor observation car, and there is, 


therefore, no division of the revenue, as j 


in the case where Pullman Company 
equipment is used. 


Same as Pullman Charge. 


Although the amount of the charge 
is the same as the Pullman charge for 
the same service plus the surcharge, un- 


der the authorization from the Interstate | 
Commerce Commission permitting a sur- | 
charge upon passengers in sleeping and | 


parlor cars amounting to 50 per cent of 
the charge for space in said car, said 


charge to be collected in connection with | 


the charge for space and to accrue to 
the rail carrier. 


The act of July 28, 1916, 39 Stat. 419, ; 


provides, in pertinent part, that: 

“Every railroad company carrying the 
mails shall carry on any train it oper- 
ates and without extra charge therefor 


the persons in charge of the mails and, | 


when on duty and traveling to and from 
duty, all duly accredited agents and offi- 
cers of the Post Office Department and 
the railway mail service and Post Office 


inspectors while traveling on official busi- | 


ness, upon the exhibition of their cre- 


dentials.” * * * 


Equipment Owned by Carriers. 

Unquestionably, the equipment in this 
case’ was that of the Southern Pacific 
Railroad Company and was a part of a 
train operated by it. Mr. Webster was 
a post office inspector, and as such was 
entitled, under the plain terms of the 
statute, upon exhibition of his creden- 
tials, to be transported “without extra 


charge” on “any train” operated by the | 


Southern Pacific Company, which is en- 
gaged in carrying the mails. 


There is, therefore, no authority under | 
the plain terms of the act of July 20, | 


1916, supra, for the charge made by the 
Southern Pacific Company for the use by 


| Mr. Webster of its parlor observation 


car while on official duty as post office 
inspector. 

This is not a case of a post office in- 
spector traveling on a railroad in Pull- 
man car equipment, where a charge may 
be made not subject to deduction because 
of the use of the Pullman equipment. 
The equipment used was that of the 


Southern Pacific Company and there is | 


not only no uthority for payment to said 
company of the amount equal to the sur- 
charge, but there is no authority for 
payment of the amount which might have 
been paid had Pullman Company equip- 


ment been used in lieu of the Southern | 


Pacific Company equipment. 
Charge Not Authorized. 


Under the Act of July 28, 1916, post 


office inspectors are enticled to be car- 
ried by the railroad in circumstances 
similar to the circumstances under which 
ordinary travelers are carried; that is, 
in first-class equipment used on the par- 
ticular train on which they travel. 

Answering your question specifically, 
you are advised that the entire sum 
paid by Mr. Webster while on official 
business as post office inspector to the 
Southern Pacific Railroad Company for 
a seat in its parlor car, namely $1.88, 
should be deducted from any sums due 
said railroad company for carriage of 
the mails or otherwise. 


Railway Electrification 
In Switzerland Progresses 


Completion of the major part of the 


| electrification program of the Swiss Fed- 


eral Railways is expected by the end of 
this year, according to a report from the 
American Commercial Attache at Berne 
to the Department of Commerce. Fol- 
lowing is the full text of the report: 

_At the end of 1927 there were 1,490 
line kilometers completed, leaving only 
175 kilometers of line for 1928 electrifi- 
cation. These 1,666 line kilometers 
represent 60 per cent of the system and 
account for 80 per cent of all railway 
traffic. 

At the end of 1927, the costs of all 
expenditures for electrification, from the 
hydroelectric plants to the electric en- 
gines, amounted to 525,000,000 francs, 
of which 35,000,000 franes were contri- 
buted by the Federal Treasury as a 
means of lessening unemployment by 
accelerating electritication. 

The cost to the Swiss Federal Rail- 
ways, therefore, has been 490,000,000 
francs. Interest at 5% per cent is paid 
on this amount, and in addition there 
are reserves for amorization and de- 
preciation. 





|} cars of green 


| of Tulso, Okla., v. 








Parlor Cars 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


Rate complaints mare public June 5 
by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 21046. Buckeye Rolling Mill Co., 
of Steubenville, Ohio, v. Baltimore & 
Ohio Railroad et al. Seeks reasonable 
rates on new light iron and steel rails 
from Newark, Ohio, to destinations in 
Virginia, West Virginia, Maryland, Ken- 
tucky and Pennsylvania. 

No. 21047, and Subs. 1 and 2. All- 
hoff Brothers, of St. Louis, Mo., et al. 
v. Alton & Eastern Railroad et al. Re- 
quest Commission to order establishment 
of reasonable rates on bituminous coal 
from points of origin in Illinois, includ- 
ing the Belleville and Southern Illinois 
groups, to St. Louis and all points in 
Missouri in the St. Louis switching dis- 
trict. Claim reparation. 

No. 21048. F. J. Seif’s Sons, of Neills- 
ville, Wis., v. Chicago & Northwestern 
Railway et al. Seeks reasonable rates 
on agricultural implements from Chi- 
cago and: Proviso, Ill., to Neillsville. 
Claim reparation of $74.01. 

No. 21049. Burley Tobacco Growers’ 
Cooperative Association, of Lexington, 
Ky., v. Norfolk & Western Railway et 
al. Claims reparation of $341.25 on 13 
cars of unmanufactured leaf tobacco, 
in hogsheads, from Abingdon, Va., to 
Lexington, Ky. 

No. 21050. Schaefer Griffin Co., of 
St. Louis, Mo., v. Cleveland, Cincinnati, 
Chicago & St. Louis Railway et al. 
Claims reparation of $49.50 on three 
salted hides from In- 
dianapolis, Ind., to St. Louis. 

No. 21051. Hood River Traffic Asso- 


|; ciation, of Hood River, Oreg., v. Mount 
Requests order by ; 


Hood Railroad et al. 
Commission requiring defendant carriers 
to provide adequate perishable protective 
service at reasonable rates and charges 


| on fresh apples and pears shipped from | 
points on th line of the Mount Hood 
| Railroad to 


various markets 
United States, Canada and for export. 
No. 21052. Independent Oil & Gas Co., 
ixansas, Oklahoma & 
Gulf Railway et al. Asks Commission to 
require establishment of just and rea- 


| sonable joint through rates and minimum 


weights on crude clay, carloads, from Los 
Angeles, Palm City, Potash, San Diego 
and other points in southern California to 
Okmulgee, Okla. Claims reparation. 


No. 21053. Aluminum Company of 


| America, of Pittsburgh, Pa., v. New York 


Central Railroad et al. Claims repara- 


| tion of $69.9° on shipment of aluminum 


cable, steel cored, from Massena, N. Y., 
to Welch, W. Va. 


Pullman Company Earnings 


For April Are Reported | 


The Pullman Company’s earnings in 
April, 1928, as reported to the Inter- 
state Commerce Commission, were us 
follows: 
Earnings 
April gross 
Net revenue .... 
Oper. income ... 
4 months’ gross 
Net revenue.... 
Oper. income ... 


FAST 
FREIGHT 
SERVICES 


1928 
$5,515,431 
893,279 
632,128 
26,003,002 
3,477,679 
2,349,483 


1927 
$6,328,682 


690,665 
3,737,174 
2,532,286 


to every corner of 


THE EARTH 


in the } 


1,013,618 | 
26,052,366 ; 
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Petroleum 


Proposed Rates Suspended | Regulation on Shipping 
For Policing Liquor Freight | Dangerous Goods Amended 


By an order just entered on June 4, in 
Investigation and Suspension Docket No. 
3116, the Interstate Commerce Commis- 


sion has suspended from June 5, 1928, 
until January 5, 1929, the operation of | 
certain schedules as published in Agent 
F. L. “peiden’s tariff I. C. C. No. 1158. 

The suspended schedules propose to 
extend the application of the scale of 
charges now provided for policing ship- 
ments of alcoholic liquors, less than car- 
loads, between stations on the Louis- 
vill & Nashville Railroad, Illinois Cen- 
tral Railroad, Mobile & Ohio Railroad, 
and several other southern lines, to ap- 
ply over numerous other lines in South- 
érn Classification territory. 

These charges, which are assessed in 


The Great 


The Interstate Commerce Commission 
issued on June 5 amendments to regula- 


tions for the transportation of explo- 
sives and other dangerous articles in 
Docket No. 3666. The Commission’s or- 
der relates to the shipment of dangerous 
articles other than explosives, such. as 
inflammable solids and oxidizing mate- 
rials, and compressed gases, together 
with a shipping container specification 
for welded steel cases. The order be- 
comes effective August 15. 








addition to the regularly applicable 
freight charges, range from $10 per ship- 
ment for distances of 100 miles and un- 
der, up to $46 per shipment for a dis- 
tance of 1,000 miles. 


American 


COMPETITION 


The Great American Competition is the com- 
petition of Brains. Not so much the brains 
of Genius as the brains of matured Vision, 
Judgment, and Understanding. 


Back of all our material progress in business 
are these mental capacities—to see the need 
of better things, to sense the right, and to know 
how. In their fullest possession is a power 
that defies material competition. Between 
their grades of excellence is the great strug- 
gle—the Cofnpetition of Brains. 


Among brains, the enlightening facts and 
figures of Modern Accountancy are recog- 
nized as stimulants to right thinking, quite as 
much as material factors in management and 


control. 


ERNST & ERNST 


ACCOUNTANTS and AUDITORS 
SYSTEM SERVICE 


NEW YORK 
PHILADELPHIA 
BOSTON 
PROVIDENCE 
BALTIMORE 
RICHMOND 
WINSTON*SALEM 
WASHINGTON 
BUFFALO 
ROCHESTER 


PITTSBURGH 
WHEELING 
ERIE 
ATLANTA 
MIAMI 
TAMPA 
CINCINNATI 
DAYTON 
LOUISVILLE 
HUNTINGTON 


AKRON 
CANTON 


TOLEDO 


OMAHA 


[He fast Freight Services operated for 
the United States Shipping Board 
comprise 24 lines. There are available 275 
ships sailing from Atlantic Coast and Gulf 
ports for practically all parts of the world— 
the United Kingdom, Irish Free State, 
Continental Europe, South America, the 
Orient, Dutch East Indies, Australasia, 


India and Africa. 


American manufacturers and producers of raw materials 
have been quick to sce the advantage of specifying these Ameri- 
can vessels to insure prompt and safe delivery of their export 
shipments. They use these lines regularly. 

The splendid service given by the Shipping Board Lines 
starts even before your goods are placed on board. The ad- 
visory facilities of these experienced American operators are 
available at all times to help you solve any problems pertaining 


to foreign trade expansion. 


*AMERICA FRANCE LINE 
Cosmopolitan Shipping Co., Inc. 
42 Broadway, New York City 
N. Atlantic to French Atlantic ports 


*AMERICAN BRAZIL LINE 


Colombian Steamship Co., Inc. 
17 Battery Place, New York City 
Monthly sailings from Philadelphia, New 
otk, Savannah and Jacksonvilleto ports 
in Northern Brazil 


*AMERICAN DIAMOND LINES 


Black Diamond S. S. Corp. 
67 Exchange Place, New York City 
North Atlantic Ports to Rotterdam, 
Holland, and Antwerp, Belgium 


DIXIE UK LINE 


Dixie Steamship Co. 
Whitney Central Bank Bldg., 
New Orleans, La. 

New Orleans to United Kingdom 


*AMERICAN WEST AFRICAN LINE 


A. H. Bull & Co., Inc. 

40 West Street, New York City 
North Atlantic and Gulf ports to west 
coast of Africa, including Azores,Canary, 
and Madeira Islands 


AMERICAN MERCHANT LINES 
J. H. Winchester & Co., Inc. 
17 Battery Place, New York City 
Passenger and freight services to United 
Kingdom ports 


*AMERICAN INDIA LINE 


Roosevelt 8. S. Co., Inc. 
11 Broadway, New York City 
North Atlantic ports to Indian ports 


*ATLANTIC AUSTRALIAN LINE 
Roosevelt S. S. Co., Ine. 
il Broadway, New York City 
_ New York to Australian 
Periodically the above two 
bine on an around-the-wo: 


DIXIE MEDIT. LINE 


Dixie Steamship Co, 
Whitne ‘Conceal Bank Bldg. 


lew Orleans, La. 
New Orleans to Meditertanean ports 


GULF BRAZIL RIVER PLATE LINE 
Mississippi Shipping Co., Ine. 
MMibernia Bonk Bldg. 

G Brazil andRiver Plate ports, 

ee South America 


MISSISSIPP1_ VALLEY 
BOROPEAN tint 
ississippi Shipping Co., Inc. 
Mi cenia Bonk Bidg. 
New Orleans, La. 
New Orleans 00 French Atlantic and 


110 State Sereet, Boston, Mass. 
North Atlantic ports to German ports 


For complete information on eit! 


CLEVELAND 


COLUMBUS 
YOUNGSTOWN 


ST. Louis 
MEMPHIS 
KANSAS City 


CHICAGO 
MILWAUKEE 
MINNEAPOLIS 
ST. PAUL 
INDIANAPOLIS 
FORT WAYNE 
CAVENPORT 
CETROIT 
GRAND RAPIDS 
KALAMAZOO 


NEW ORLEANS 
JACKSON 
DALLAS 

FORT WORTH 
HOUSTON 

SAN ANTONIO 
waco 

DENVER 

SAN FRANCISCO 
LOS ANGELES 


Le 
s ae 
7: 


For complete information about either Freight or Passenger 
Services write for Trade Routes and Shipping Services, a book- 
let issued for Americans interested in foreign commerce. 


Passenger Services—Included in these services are the 


speedy passenger vessels of the United States Lines sailing from 
New York to principal European ports, also the commodious 
and comfortable American Merchant Lines ships which sail 
weekly between New York and London offering passenger 


accommodations at remarkably reasonable rates. 


Oi ATT ERT EAE SEE A SIRES CLT SN AR Wa 


Tam 


lew Orleans, 


Gulf and South Atlantic ports to P 
guese, Spanish, and North African ports 
west of Bizerta) 


New Orleans, La. Waterman S. S. 


Mobile and Eastern Gulf 


Bay Street, 


Igian ports 


AMERICAN PIONEER LIN! 
Atlantic Division ee 
Roosevelt §. $. Co., Inc. 
11 Broadway, New vou Cir 
tient and Dutch E. IL. 


YANKEE LINE 
Rogers & Webb 


N. Atl. ports to 


her freight 
Gs to tates, ships, dates of sailing, etc, write to 


UNITED STATES 
SHIPPING BOARD 


@ 


Merchant Fleet. 
Corporation. 


WASHINGTON, D. Ce 


GULP WEST 
MEDIT ERRANEAN LINE 
Interocean S. S. Co. 
917 Whitney Building 


MOBILE OCEANIC LINE 


Mobile, Ala. 


i rtsto United 
KingdomandcontinentalEuropean ports 


AMERICAN PALMETTO LINE 


South Atlantic Steamship Line 

East, Savannah, Ga. 

South Atlantic ports to United Kingdom 
and continental European ports 


or passenger services 


@ 


AMERICAN PIONEER LINB 
Gulf Division 
Tampa Interocean S. $. Co. 
917 Whitney Bldg., New Orleans, La. 
Gulf ports to Orient and Dutch BE. L 


AMERICAN REPUBLICS LINE 
C.H. S| & Son, Inc. 
33 Broad Sena Hea, Mass. 
N. and S. Atl. ports to Brazil and River 
Plate ports, east coast of S. America 


ORIOLE LINES 
Consolidated Navigation Co. 
Citizens National Bank Building 
Baltimore, Md. 
North Atlantic ports to west coast of 
United Kingdom ports 


SOUTHERN STATES LINE 
Lykes Bros.-Ripley S. $. Co., Inc. 
925 Whitney Central Building 
New Oderasend’ op = to German 
as ports 
and Holland pores 


TEXAS MEDIT. LINE 
Texas Oceanic 8. S. Co., Inc. 
Corton Exchange Bldg, 

veston, Tex. 
Texas ports to Mediterranean ports 


TEXAS UKAY LINE 
Texas Oceanic S. S. Co., Inc. 
Cotton Exchange Bidg. 
Galveston, Texas 
Texas ports to United Kingdom ports 


TEXAS STAR LINE 
Lykes Bros.-Ripley S. S. Co., 
925 Whitney ntral Bide 
New Orleans, La. 
Texas ports to French and Belgian ports 


UNITED STATES LINES 


p 45 Bemdwey et City ° 
‘assenger, ma re TVvi 
England, Ireland, France and Germany 
*Accommodationsavailable fi 

number of panengere on thees ae 


fs 


ib 
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North Western Road Mr. Oddie Say s Denial of Funds f 


On Mining Endangered National Defense | 


Authorized to Place 
Bonds in Treasury 


Leave Granted for Authenti- 
cation of $1,375,000 of 
Securities Under Gen- 
eral Mortgage. 


The Chicago & North Western Rail- 
way has been granted authority by order 
ef the Interstate Commerce Commission 
in Finance Docket No. 6678 to procure 
authentication and delivery of $1,375,000 
of general mortgage 4% per cent gold 
bonds of 1987, to be held in the carrier's 
treasury subject to further order of the 
Commission. The report of Division 4 
of the Commission, dated May 28 and 
made public June 5, follows in full text: 

Division 4, Commissioners Meyer, East- 
man, and Woodlock: ; 

The Chicago & North Western Rail- 
way Company, a common carrier by 
railroad engaged in interestate com- 
merce, has duly applied for authority 
under section 20a of the Interstate Com- 
merce Act to procure the authentica- 
tion and delivery to it of $1,375,000 of 
its general-mortgage gold bonds of 1987. 
No objection to the granting of the ap- 
plication has been presented to us. 


Terms of Mortgage. 


he applicant’s general gold-bond 
aciemeee Otted November 1, 1897, to the 
United States Trust Company of New 
York and John A. Stewart, trustees, 
rovides for the issue of not to exceed 
$165,000,000 of bonds, bearing interest 
at such rate, not to exceed 5 per cent 
per annum, as may be determined by its 
board of directors, and maturing No- 
vember 1, 1987. Of this amount, $114,- 
302,000 is reserved for the purpose of 
exchanging, retiring, refunding, or pay- 
ing, at or before maturity, 31 issues of 
existing bonds, including-the underlying 
bonds referred to in this application. 

The applicant shows that during the 
year 1927 it expended the sum of $375,- 
000 in payment and retirement of the 

lowing bonds: H 
"Cen & North Western Railway 
Company sinking-fund debenture bonds 
of 1933, $200,000; Chicago & North 
Western Railway Company sinking-fund 
bonds of 1879, $135,000; Milwaukee, Lake 
Shore & Western Railway Company, 
$40,000; total, $375,000. 

Would Reimburse Treasury. 
It proposes to reimburse its treasury 
n scoumh of these expenditures by the 
e of a like amount of general-mort- 
gage gold bonds as provided in the 
mortgage. 

The spplicant has filed a statement 
from which it appears that during the 
calendar year 1927 it made net expendi- 
tures for road and equipment, exclusive 
of equipment purchased under equip- 
ment trusts, amounting to $10,832,154.50. 
To reimburse its treasury in part for 
these expenditures, the applicant pro- 
poses to procure the authentication and 
delivery to it of $1,000,000 of the gen- 
eral-mortgage gold bonds, and for that 
purpose has certified to the trustees of 
the mortgage $1,002,030.12 of the ex- 
penditures. It has also certifiec the sum 
of $284,360.50 for mortgaged property 
sold. There will remain, therefore, $9,- 
545,763.88 of the 1927 expenditures which 
may be carried forward for future capi- 
talization. 

Securities to Be Held. 


The general-mortgage gold bonds will 
be authenticated and delivered under and 
pursuant to the general gold-bond mort- 
gage of 1987 as aforesaid. _ They will be 
dated November 1, 1897, will bear inter- 
est at the rate of 4% per cent annum, 
payable semi-annually, and will mature 
November 1, 1987. They may be issued 
either as coupon or registered bonds. 
The coupon bonds will be in the denomi- 
nation of $1,000; the registered bonds 
without coupons will be in the denomi- 
nations of $1,000, $5,000, or $10,000, and 
may be issued either originally as reg- 
istered bonds or in exchange for coupon 
bonds for an equivalent sum. _ The ap- 
plicant does not propose to dispose of 
the bonds at present, but will hold them 
in its treasury until our further order. 

We find that the proposed procure- 
ment of authentication and delivery of 
general-mortgage gold bonds of 1987 by 
the applicant as aforesaid (a) is for 
lawful objects within its corporate pur- 
terest, which are necessary and appro- 
poses, and compatible with the public in- 
priate for and consistent with the prop- 
er performance by it of service to the 
public as a common carrier, and which 
will not impair its ability to perform that 
service, and (b) is reasonably necessary 
and appropriate for such purposes. 


Counterfeit of $20 Note 
Reported by Secret Service 


Agents of the Division of Secret Serv- 
ice, Department of the Treasury, have 
discovered a new counterfeit $20 note in 
circulation, it was announced, June 5, 
by W. H. Moran, chief of division. Fol- 
lowing is the full text of the description 
of the counterfeit note: 

On the Federal Reserve Bank of New 
York, New York; series of 1914; check 
letter “A;” face plate No. 278; back plate 
No. 827; Frank White, Treasurer of the 
United States; A. W. Mellon, Secretary 
of the Treasury; portrait of Cleveland. 

This counterfeit is printed from photo- 
mechanical plates on bleached genuine 
paper. The chemical treatment to which 
this note has been subjected appears to 
have removed the life from the paper, 
making it brittle, and the counterfeit is 
smaller than the genuine, the face and 
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Stabilization 


Steps Taken by Poland to Establish 
Permanent Stability of Zloty Described 


LS et 


Bond Issues 


Criticizes Bureau of Budget, Declaring Army and Navy 
Had Made Requests for Information. 


[Continued from Page 1] 


following mineral strategic commodities: 
Antimony, chrominum, manganese, mica, 
nickel, platinum, quicksilver, tin, tungsten 
and vanadium. 

We should have exact information on the 
following: Stocks in the United States; ex- 
ports and their destination; imports and 
their sources; important movements in and 
between foreign nations, foreign reserves, 
and foreign stocks. 

We also need information on which to 
base plans for the operation, in an emer- 
gency, of such idle mines and such pros- 
pects as would relieve our dependency if 
sea Tanes are closed. In this connection the 
name and exact location of properties would 
be needed, the names of owners, the proxim- 
ity to railroads and highways, and a state- 
ment of estimated ore reserves. Informa- 
tion as to probable time necessary to com- 
mence production and probable rate of 
output, together with estimate of machin- 
ery, fuel, and labor would also be desirable. 

It is my impression that practically all 


of the material called for is available in } 


some form in the Department of Commerce, 
In order, however, to put this into usable 


form, I judge that it would be necessary | 


for your department to engage certain addi- 
tional help. In case you are disposed to 
prepare the desired data, I would be very 
glad to indorse a request by you to the 
Bureau of the Budget for the necessary 
funds. 
Sincerely yours, 
HANFORD MacNIDER, 
Acting Secretary o* War. 
The Secretary of Commerce: The Navy 
Department has been informed that on 
March 2, 1927, the Secretary of War re- 
quested the Department of Commerce to 
collect and make available to the War De- 
partment certain information essential to 
the proper preparation of raw material 
procurement plans for use in an emergency. 
This department is likewise desirous of ob- 
taning the information requested by the 
War Department and will greatly appreci- 
ate this cooperation by the Department of 
Commerce. 


Respectfully, 

CURTIS D. WILBUR. 

The letter dated October 4, 1927, 
addressed to the Director of the Bud- 
get by Secretary Hoover asking for 
the supplemental estimate was as fol- 
lows in full text: 

My Dear General Lord: In its regular 
estimates for the fiscal year 1929, the de- 
partment included an item of $255,000 under 
the heading “Economics of Mineral Indus- 
tries, Bureau of Mines,” this representing 
an increase of $30,000 over the current ap- 
propriation for the same objects. This in- 
crease is recommended for the purpose of 
enabling the Bureau of Mines to extend its 
statistical services relating to the domestic 
production, consur.ption, and distribution 
of mineral products in order better to satis- 
fy the requirements of producers and 
users. 

A supplemental estimate was submitted 


under the same heading in the amount of } 


$50,000. This was for the purpose of en- 
abling the Bureau of Mines to inaugurate 
continuing surveys and reviews of the 
mineral resources of the world, with par- 
ticular reference to the mineral and 
metallurgical activities of the United States 
and the needs of the military branches of 
the Federal Government. The department 
is now in receipt of a letter from Col. 
Arthur S. Dwight, chairman, committee on 
mineral reserves and wastage, American In- 
stitute of Mining and Metallurgical Engi- 
neers, urging favorable consideration for 
this supplemental amount. 

In_ handing you a copy of Colonel 
Dwight’s letter, I wish to express the hope 
that you will find it possible under the 
President’s financial program to act favor- 
ably not only, upon the increase in the regu- 
lar estimate for “Economics of Mineral In- 
—s but also upon the supplemental 
item. 

Supplementing and endorsing the let- 

ter written by Secretary Hoover, the 
Secretary of War wrote to the Director 
of the Budget as follows in full text on 
October 5, 1927: 
_ Dear General Lord: In response to an 
inquiry the War Department has been in- 
formed by the Bureau of Mines of the 
Department of Commerce that a supple- 
mentary estimate by the Bureau of Mines, 
for the purpose of accumulating mineral 
statistics, was presented to the Bureau of 
the Budget on September 30. 

The information to be collected is needed 
by the War Department for the accomplish- 
ment of adequate industrial mobilization, 
& mission which was assigned to the War 
Department by Congress in the national 
defense act. 

While I believe that the project is one 
Primarily undertaken by the Department 
of Commerce for the benefit of industry at 


sepals iceland tions cites cas csc 


A 


large, its importance in national defense is 
such as to give it the earnest indorsement 
of this department. 

The Bureau of the Budget made no 
formal response to these requests, Sena- 
tor Oddie said, until shortly before the 
adjornment of the recent session of 
Congress when it was announced that 
the requests had been refused, 

“The Bureau of the Budget has gone 


| far beyond its proper sphere of activ- 


ity,” the Senator declared. “It is at- 
tempting to dictate to Congress as to 


; the wisdom of proposed legislation while 





its proper duty is to prepare estimates 
of the costs of proposed undertakings 
and to leave it to Congress to decide 
whether or not the undertakings should 
be carried out. Its course has aroused 
widespread and keen resentment.” 


Issue of Certificates 


Offered by Treasury 


| June Financing Program An.- | 


nounced; Liberty Loan 
Tenders to Be Asked for. 


[Continued from Page 1] 
States, upon the income or profits of 
individuals, partnerships, associations, 
or corporations. The interest on an 
amount of bonds and certificates author- 
ized by the said act approved September 
24, 1917, and amendments thereto, the 
principal of which does not exceed in 
the aggregate $5,000, owned by any in- 


; dividual, partnership, association, or cor- 





poration, shall be exempt from the taxes 
provided for in clause (b) above. The 
certificates of these series will be ac- 


cepted at par during such time and under ! 
such rules and regulatons as shall be | 


prescribed or approved by the Secretary 
of the Treasury, in payment of income 
and profits taxes payable at the matu- 
rity of the certificates. The certificates 
of these series will be acceptable to 
secure deposits of public moneys, but 
will not bear the circulation privilege. 

The right is reserved to reject any 
subscription and to allot less than the 
amount of certificates of either or both 
series applied for and to close the sub- 
scriptions as to either or both series 
at any time without notice. The Secre- 
tary of the Treasury also reserves the 
right to make allotmnt in full upon ap- 
plications for smaller amounts, and to 
make reduced allotments upon, or to re- 
ject, applications for larger amounts, 
and to make classified allotments and 
allotments upon a graduated scale; and 
his action in these respects will be final. 
Allotment notices will be sent out 
promptly upon allotment, and the basis 
of the allotment will be publicly an- 
nounced. 

Payment at par and accrued interest 
for certificates allotted must be made on 
or before June 15, 1928, or on later al- 
lotment. After allotment and upon pay- 
ment Federal Reserve Banks may issue 
interim receipts pending delivery of the 
definitive certificates. Any qualified de- 
positary will be permitted to make pay- 
ment by credit for certificaes allotted 
to it for itself and its customers up to 
any amount for which it shall be quali- 
fied in excess of existing deposits, when 
so notified by the Federal Reserve Bank 
of its district. Treasury certificates of 
indebtedness of Series TJ-1928, matur- 
ing June 15, 1928, will be accepted at 
var in payment for any certificates of 
the series now offered which shall be 
subscribed for and allotted, with an ad- 
justment of the interest accrued, if 
any, on the certificates of the series so 
paid for. 

As fiscal agents of the United States, 
Federal Reserve Banks are authoried 
and requested to receive subscriptions 
and to make allotments on the basis 
and up to the amounts indicated by 
the Secretary of the Treasury to the 
Federal Reserve Banks of the re- 
spective districts. 


| Finland (markka) . 


| Poland (zloty) 
| Portugal (escudo) 


| China (Mexican dollar) 











or Data Foreign Exchange 


New York, June 5.—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowine ; 

In pursuance of the provision of Section 
622 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we herve ascertained and 
hereby certify to you that the buying rates 


j in the .tew York market at noon today for 


cable transfers payable in the foreign cur- 

rencies are shown below: 
Country 

Europe: 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev: 

Czechoslovakia (krone) 

Danmark (krone) . 

Englanc (pound sterling) 


14.0656 
13.9506 
.7179 
2.9622 
26.8303 
488.1502 
2.5174 
3.9313 
23.8977 
1.8026 
17.4359 
5.2669 
40.3611 
26.7882 
11.2091 


France (franc) . 
Germany (reichsmark) 
Greece (crachma) ... 
Huneary (pengo) ... 
Italy (lira) ... hee 
Netherlands (Guilder) 
Norway (krone) .. 


6173 
16.6902 
26.8295 
19.2725 

1.7603 
50.5625 
66.5000 
48.0937 
48.0625 
36.5495 
eeeeee 46.8418 
56.0625 
99.7769 
99.9593 
47.7166 
97.1212 
12.0300 
12.1925 
102.2623 

98.1600 
60.25 


Rumania (leu) 

Spain (peseta) .. 

Sweden (krone) 
Switzerland (franc) 
Yugoslavia (dinar) ‘ 
China (iiong Kong dollar) 
China (Shanghai tael) 


China (Yuan dollar) 
India (rupee) 

SAPRH CHEM) crrccrccces 
Singapore (S. S.) dollar 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) : 
Argentina (peso) (gold) .. 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 

Colontbia (peso) 

Bar silver 


—_—— 


i Changes in Status 


of 
National Banks 


In Week Ending June 2. 


Changes in the status of national 


banks in the week ending June 2, as! 


just announced by the Comptroller of 
the Currency, Department of the Treas- 
ury, are as follows: 

Applications to organize received: 

The City National Bank of Albany, Ga.; 
capital, $100,000. Corresponedent, W. B. 
Haley, Albany, Ga. 

The La Vergne National Bank of Berwyn, 
Ill.; capital, $100,000. Correspondent, James 
Kratochvil, Berwyn, Ill. 

The Pacific National Bank of Seattle, 
Wash.; capital, $2,500,000. Correspondent, 


| Elmer E. Todd, Seattle, Wash. 


The Stewardson National Bank, Steward- 
son, Ill.; capital, $25,000. Correspondent, 
Charles Mietzner, jr., Stewardson, Ill. 

The First National Bank of Pyote, Tex.; 
capital, $25,000. Correspondent, Paul S. 
Cotner, Pyote, Tex. 

The First National Bank of Alcester, S. 
Dak.; capital, $25,000. Correspondent, George 
McCall, Alcester, S. Dak. 

Charters issued: P 

The First National Bank of Cushing, 
Tex.; capital, $25,000. Succeeds The Cush- 
ing State Bank and The Farmers State 
Bank, Cushing, Tex. President, J. O. Fus- 
sell; cashier, W. V. Watt. 

Palo Alto National Bank, Palo Alto, 
Calif.; capital, $150,000. President, John L. 
McNab; cashier, H. E. Miller. 

Changes of titles: 

The Staunton National Bank, Staunton, 
Va., to “The Staunton National Bank and 
Trust Company.” 

The Citizens National Bank of Hornell, 
N. Y., to “Citizens National Bank and Trust 
Company of Hornell.” 

The Peoples National Bank of Washing- 
ton, Ind., to “The Peoples National Bank 
and Trust Company of Washington.” 

Voluntary Liquidations: 

The Metacomet National Bank of Fall 
River, Mass.; capital, $500,000: effective 
May 28, ~928. Liquidated Committee, 
Board of .Directors of liquidating bank. 
Absorbed by B. M. C. Durfee Trust Co., 
Fall River, Mass. 

The Massasoit-Pocasset National Bank 
of Fall River, Mass.; capital, $650,000; 
Liquidated Committee, Board of Direc- 
tors of the liquidating bank. Absorbed 
by B. M. C. Durfee Trust Co., Fall River, 
Mass. 

American Exchange National Bank of 
Commerce in Pittsburg, Kans.: capital, 
$20,000; effective February 20, 1928. 
Liquidated Committee, N. H. Skourup, 


The Test of Success 


6647 F you want to know whether you are destined 
to be a success or not, you can easily find out,” 
said J. J. Hill, the late financial genius and railroad 


builder. 


“The test is simple and infallible. 


Are you able to 


save money? If not, drop out. You will lose. You 
may think not, but you will lose as sure as fate, for 


4.2657 | 


; quired a modification of its statutes. 


' of its note and deposit liability. 
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Finance 


First Quarterly Report of Financial Adviser, Charles S. 
Dewey, Outlines Banking Policy. 


Measures taken toward 
stabilization in Poland are described by 
the Financial Adviser to the Polaxd Gov- 
ernment, Charles S. Dewey, in his first 
quarterly report, excerpts of which are 
published in the Federal Reserve Bulle- 
tin. Mr. Dewey, who formerly was an 
Assistant Secretary of the Treasury, and 
who is the forc:¢n mer*cr on the Council 
of the Bank of Poland, stated that the 
policy of the Bank will be to keep the 
zloty at stable figure. 

The full text of Mr. Dewey’s state- 
ment covering the steps already taken 
toward stabilization follows: 

The Bank of Poland is charged with, 
and henceforthward will by all means in 
its power seek, the permanent stability of 
the zloty, and with this end in view has 
taken a number of measures which ~ 

y 
a decree of the President of the Polish 
Republic dated November 5, 1927, the 
new statutes became legally effective. 
The chief changes are given below, and 
their effect may be traced by reference 
to the Bank of Poland’s statements. 

(1) The old statutes provided that the 
bank should maintain a 30 per cent cash 
reserve against its note circulation lia- 
bility. This percentage was increased 
and the requirements broadened in the 
new statutes by directing the bank to 
maintain a 40 per cent cash reserve 
against its deposit liability as well as 
its note circulation liability. Of this 410 
per cent the statutes require three-quar- 
ters, that is, 30 per cent, to be in gold 


; coin or bullion. 


The Bank of Poland has recently com- 
pleted its purchase of sufficient gold to 
bring its holdings up to the requirement, 
and now (December 31, 1927) has in 
vault or under “earmark” 31.1 per cent 
i 2 
the policy of the bank to hold only sub- 
stantially the minimum amount of gold 


A. E. Maxwell and B. F. Palmer, Pittsburg, 
Kans. Absorbed by the National Bank of 
Pittsburg, Kans., No. 3475. 

Consolidation: 

The First National Bank of Golden City, 
Mo.; capital, $25,000. The Citizens’ Na- 
tional Bank of Golden City, Mo.; capital, 
$25,000; consolidated under Act of Novem- 
ber 7, 1918, as amended February 25, 1927, 
unde: the charter and corporate title of 
“The First National Bank of Golden City,” 
No. 7684, with capital stock of $50,000. 

Branches authorized under the Act of 
February 25, 1927: 

The Public National Bank and Trust 
Company of New York, N. Y. Location 
of branch, vicinity of Northern Boulevard 
and Main Street, Borough of Queens, 
New York City. 

The Orange National 
N. J. Location of 
corner of Central 
Street, Orange. 


Bank, 
branch, 
Avenue 


Orange, 
Vicinity of 
and Center 


«when a 
man travels 
he expects 


COMFORT 





monetary | required by the statutes, investing the 
{ 


balance of its cover in foreign bills 
readily convertible into gold. 

(2) During the year 1925 the Bank of 
Poland was doing all in its power to ar- 
rest the depreciation in the value of the 
zloty, using as one method the making 
of loans secured by devisen arising from 
credits granted by foreign business con- 
cerns to Polish concerns. Holders of 
bills payable in stable foreign curren- 


cies were often unwilling to sell their | 


bills to the bank to be added to its de- 
peted exchange reserve. To overcome 
the reluctance of the bill holders to re- 
linquish their ownership by sale, the 
Bank of Poland instituted a plan of ac- 
quiring the bills under a form of repur- 


; chase agreement. 


Transactions of this kind were shown in 
the bank’s statement under the asset 
item “avances sur reports” and the con- 
tra liability ‘engagements provenants 
de reports.” New transactions of this 
sort have now been suppressed, and the 
outstanding amounts, together with the 
item of accounts in foreign currencies 
(“comptes en monnaies etrangeres) have 
been consolidated under the items 
“divers” on both sides of the statement. 


Boston & Maine Authorized 
To Issue Trust Certificates 


The Interstate Commerce Commission 
announced on June 4 action taken by 
Division : 
finance docket as follows: 

Report and order in F. D. No. 6883, 
authorizing the Bostor & Maine to as- 
sume obligation and liability in respect 


of $1,875,000 of Boston & Maine equip- | 


ment trust No. 4, 4% per cent equip- 


ment-trust gold certificates, to be issued | 


by the National Shawmut Bank of Bos- 
ton under an agreement to be dated as 
of April 1, 1928, and sold at not less than 
100.29 per cent of par and accrued divi- 
cends in connection with the procure- 
ment of certain equipment, approved. 


Louisiana & Arkansas 


To Abandon Track Rights 


The Louisiana & Arkansas Railway | 


has applied to the Interstate Commerce 


Commission for permission to abandon | 


use of the lines of the Missouri Pacific 


Railroad and the Texas & Pacific Rail- | 


way between Tioga and Alexandria in 
Rapides Parish, La. 

‘the applicant proposes to use its own 
line. now operated by the Chicago, Rock 
Island & Pacific Railway between Tioga 
and Pineville, and secure trackage rights 
over the line of the Louisiana Railway 
& Navigation Company between Pine- 
ville and Alexandria, including use of 
its Red River bridge and passenger sta- 
tion in Alexandria. 





4 in uncontested cases on its 


U. S. Treasury 
Statement 


June 2. 
Made Public June 5, 1928. 


Receipts. 


Customs receipts....... 
Internal-revenue recoipts 
Income tax......+. 
Miscellaneous Inter- 

nal revenue...... 
Miscellaneous receipts.. 


$2,227,307.13 
749,480.13 


1,263,896.30 
828,208.47 
5,068,982.03 
182,597.50 
55,450,919,90 


60,652,499.43 


Total ordinary receipts 
Public debt receipts..... 
Balance previous dey... 

Total 


Seer erase enee 


Expenditures, 


General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal......... 
Operations in special ac- 

COUNES orcceccces 
Adjusted service certifi- 

cate fund........ 
Civil service retirement 

TONE vevcseccoas 
Investment of trust funds 


$5,084,320.00 
176,467.05 
296,943.19 
10,669.14 


185,029.75 
55,387.40 


63,196.42 
67,367.30 


Total ordinary expendi- 
CAPER sccscccccce 
Other public debt ex- 
penditures ...... 
Balance today.......++- 


Total 


5,939,380.2 


448,400.15 
54,264,719.03 


60,652,499.48 


eer seer eeere 


For ‘fune Funds 


Our current list includes 
a carefully selected and 
attractively priced 
group of sound invest- 
ment bonds yielding 
from 4.00% to 6.12%. 
May we send you a 
copy? 


Ask for folder US J 6 


HORNBLOWER 
& WEEKS 


Established 1888 


Detroit 
Prov idence 
Chicago Portland, Me. 
Cleveland Pittsburgh 


Members of the New York, Boston, 
Chicago, Cleveland, and Detroit 
Stock Exchanges 


Boston 
New York 


And when he travels on the 
Baltimore & Ohio he finds that 
many features of service have 
been provided for his relaxation 
and enjoyment. For example— 


The NATIONAL 


Limited 


Between New York, Washington, 
Cincinnati, Louisville, St. Louis 


A fine train that provides Drawing-Room and Compartment- 
Sleepers and Club Car to and from New York, with such 
features as Train Secretary, Newspapers and Magazines. All- 
Pullman between Washington and the West, with Observa- 
tion-Library-Lounge Car; Barber, Valet, Maid and Manicure 
Service, Shower Bath. No extra fare. 


And the Colonial Dining Car serves good meals at moderate 
cost, arranged to meet a man’s ideas on this important subject. 


Moreover the “on-time” record of The NATIONAL Limited 
—97.5% in over three years of service— gives reasonable 
assurance that business appointments may be made in 
advance and kept punctually. 


In addition to the $800,000,- 
000 assets of the Cities Serv- 
ice organization the stability 
of its securities is further 
strengthened by the fact that 
its 100 subsidiaries are en- 
gaged in three great indus- 
tries serving the everyday 
needs of people in 3,000 
communities throughout the 
country. 


back plates being shorter by almost one 
third of an inch. 

In the printing process, the numbering 
is poorly executed, some of the numerals 
being outlined thinly. Specimen at hand 
bears serial No. B2829032A. 

This counterfeit, while poorly printed, 
is deceptive and care should be exercised 
in handling notes of this denomination. 


the seed of success is not in you.” 

So great are America’s resources, and so widespread 
its prosperity, that almost anyone can have the good 
things of life today by properly regulating one’s in- 
come, The important thing is to acauire the habit 
of spending less than we make and investing the 
surplus in established enterprises. 

Three hundred fifty thousand investors have found 
that by placing their surplus funds in the world- 
wide Cities Service organization, their personal and 
financial standing is amazingly strengthened. These 
investors include trust companies, banks, insurance 
companies and other financial institutions. 


HENRY L. DOHERTY & CO. 


501 Southern Bldg., Washington, D. C. 
Branch Offices in Principal Cities. 


POS es Se ag 8S Ne Ox, 


Federal Valley Railroad 
To Retire Maturing Notes 


Henry L. Doherty & Co, USD 66 
501 Southern Bldg.,Washington, D.C, | 
Send me booklet “TPO-112" de- 
scribing the investment possibilities 
of Citles Service Securities. 


The Federal Valley Railroad has re- 
uested authority from the Interstate 
Jommerce Commission, by application 
made public June 5 in Finance Docket 
No. 3937, to issue $27,003.53 of short 
term, 6 per cent notes for the purpose 
af soning a like amount of maturing 
notes, 


An appropriate order will be entered. 


BALTIMORE & OHIO 


THE LINE OF THE CAPITOL LIMITED — NATIONAL LIMITED 
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THE UNITED 


Oil Wells | 


| Jurisdiction of <quity Court Sustained 


In Suit to Defend Right 


Owner of Surface 
Hampered Drilling 


Sold Lots for Construction of 
Buildings on Area Needed 
For Mining Work. 


Ee 
KINNEY-CoAsTAL O1L COMPANY ET AL., 
PETITIONERS, V. MICHAEL F, KIEFFER 
ET AL. No. 64. SUPREME COURT OF THE 
SITED STATES. 
The lessee of public oil and gas lands 
was held by the Supreme Court _— 
to be entitled to the interposition = 
aid of a court of equity to prevent _ 
threatened occupancy _and use of a4 
surface for purposes incompatible wit 
ri to continue 
ae the lease and to make any neces- 
sary use of the surface. 


The lease in question granted exclusive | 


i rill for, extract, and remove 
ee od gas deposits, together with 
the right to use so much of the surface as 
was necessary to mining operations, 

The United States 


* carey eseT" v7 all 
area in controversy, but reserving 
oil and gas deposits, together Ww ith the 
right to use so much of the surface as 
needed in drilling, extracting, and re- 
moval operations. F 

The patentee, after the lessee began 
operations on an extensive scale, platted 
the tract as a townsite and began to 
sell lots and encouraged purchasers to 
build thereon. Several of - lots were 
sold and residences erected. “ 

The Supreme Court held the lessee was 
entitled to the ‘aid of a court of equity 
to restrain the threatened intrusion upon 
its rights under the lease. re 

Ou writ of certiorari. to the Cireuit 
Court of Appeals for the Eigthh Circuit. 


The full text of the statement of the | 


se and opinion of the court, delivered 
oy tir, Festics Van Devanter, follows: 

“This case presents a controversy over 
the relative rights conferred by an oil 
and gas lease and by a homestead patent 
for the same lands—both issued by the 


United States 


the other. . : ; re 

The lands in question are two adjoin- 
ing 40-acre tracts within the Salt Creek 
oil field, in Natrona County, 


which became a producing field, widely | 


known as such, before any step was taken 
to secure either the lease or the patent. 

By executive order issued July 2, 1910, 
under the act of June 25, 1910, c. 421, 36 
Stat. 847, these lands—being then public 
lands of the United States—were with- 
drawn from settlement, location, sale or 
entry under the existing public land laws 
and were reserved as being valuable for 
oil to await further legislation respecting 
the disposal of lands of that character. 
The contemplated legislation 
part in the Act of July 17, 1914, ec. 142, 


88 Stat. 509, and in part in the Act of | 


February 25, 1920, c. 85, 41 Stat. 457. 


Surface and Minerals 
For Separate Disposition 


The Act of 1914 looks to the severance 
and separate disposal of the surface and 
the underlying minerals. It provides that 
lands of the United States withdrawn, 
classified or reported as valuable for oil, 
gas or other designated mineral deposits 
shall be subject to disposal under the 
nonminal land laws, but that the disposal 
shall be with “a reservation to the 
United States of the deposits on account 
of which the lands were withdrawn or 
classified. or reported as valuable, to- 
gether with the right to prospect for, 
mine and remove the same,” and that 
such deposits shall be “subject to dis- 
posal by the United States only as shall 
be hereafter expressly directed by law.” 
The act further provides: 

Any person qualified to acquire the re- 
served deposits may enter upon said Jands 
with a view of prospecting for the same 
upon th® approval by the Secretary of the 
Interior of a bond or undertaking to be 
filed with him as security for the payment 
of all damages to the crops and improve- 
ments on such lands by reason of such 
prospecting, the measure of any such dam- 
age to be fixed by agreement of parties or 
by a court of competent jurisdiction. Any 
person who has acquired from the United 
States the title to or the right to mine and 
remove the reserved deposits, should the 
United States dispose of the mineral de- 
posits in lands, may reenter and occupy so 
much of the surface thereof as may be re- 
quired for all purposes reasonably inci- 
dent to the ‘mining and removal of the 
minerals therefrom, and mine and remove 
such minerals, upon payment of damages 
caused thereby to the owner of the land, 
or upon giving a good and sufficient bond 
or undertaking therefor in an action in- 
stituted in any competent court 10 
tain and fix said damages. 


ascer- 


The Act of 1920 relates particularly to | 


the disposal of oil, gas and other desig- 
nated mineral deposits in the lands of 
the United States, including those speci- 
fied in the Act of 1914. In the main it 
provides that the disposal of such de- 


posits shall be through leases entitling | 


the lessees to extract and remove the 


deposits and to make such use of the sur- | 
face as may be necessary for that pur- | 


pose, and requiring the lessees to pay 
fixed royalties, and in some instances a 
further compensation, to the United 
States. The parts of the act having a 
present bearing are as follows: y 

Sec. 17. That all unapprupriated de- 
posits of oil or situated within the 
known geologic structure of a producing 
oil or gus field .. ., net subject to prefer- 
ential lease, may be lensed by the Secre- 
tary of the Interior to the highest respon- 
sible bidder by competitive bidding . . 4, 
such leases to be conditioned upon the pay- 
ment by the lessee of such bonus as. may 
he accepted and of such royalty as may he 
fixed in the lease, ... Leases shall be for 
a period of 20 years, with the preferential 
right in the lessee to renew the same for 
successive periods of 10 years upon such 
reasonable terms and conditions as may be 
prescribed by the Secretary of the Inte- 
rior, unless otherwise provided by law at 
the time of the expiration of such pe- 
riods. . . 

Sec. 29. ...: Provided, that said Secre- 
tary, in his discretion, in making any lease 
under this Act, may reserve to the United 
States the right to lease, sell, or otherwise 
dispose of the surface ofsthe lands ein- 
braced within such lease under existing 
law or laws hereafter enacted, in so far as 
said surface is not necessary for use of the 
lessee in extracting and removing the dc- 
posits therein: ProWded further, that if 


Las 


such reservation is made it shall be so de- | 


termined before the offering of such Icase: 

Sec. 32. That the Secretary of the Inte- 
rior is authorized to prescribe necessary 
and proper rules und regulations and to do 
any and all things necessary to carry out 
and accomplish the purpose of this act, 
@lso to fix and determine the boundary 
lines of any structure, or vil or gas ficld, 


mining operations | 


had also granted | 
a homestead patent, which included the | 


and each containing a | 
reservation of the rights conferred by | 


Wyoming, | 


came in | 


for the purposes of this act:... 

Sec. 34. That the provisions of this act 
shall also apply to. all deposits of coal, 
phosphate, sodium, oil, oil shale, or gas in 
the lands of the United States, which lands 
may have been or may be disposed of un- 
der laws reserving to the United States 
such deposits, with the right to prospect 


such conditions as are or may hereafter be 
provided by such laws reserving such de- 
posits. 

April 2, 1920, the Secretary of the In- 
terior, pursuant to Section 32 of the Act 
| of 1920, determined the boundary lines of 
the known oil structure or deposit in the 
Salt Creek field. The lines so determined 
included the two 40-acre tracts In ques- 
tion. 


| Boundaries Were Fixed 
For Salt Creek Field 


December 29, 1921, as a result of com- 
| petitive bidding invited under Section 17 
of that act, and in consideration of a 
bonus of $51,750 paid to the United 
| States, the Secretary of. the Interior, 
conformably to existing regulations 
(Note 1), awarded and issued to Oscar 
W. Rohn a lease of the oil and gas in 
these tracts and in another 40-acre tract 
in the same field. The lease was given 
for a term of 20 years, with a conditional 
privilege of renewal under Section 17, 
and granted to the lessee the exclusive 
| right to drill for, extract and remove the 
oi land gas deposits in the three tracts, 
together with the right to construct and 
| maintain on the surface “all works, build- 
lings, plants, waterways, roads, telegraph 
or telephone lines, pipe lines, reservolrs, 
tanks, pumping stations or other struc- 
tures” needed in such mining operations. 
|It required the lessee to exercise reason- 
lable diligence in drilling and operating 
| wells for oil and gas and to pay to the 
United States a royalty of 25 per cent on 
ithe oil produced and a royalty varying 
from 121% per cent to 16 2-3 per cent on 
the gas; and it reserves to the United 
| States the right to dispose of “the sur- 
!face of the lands” under existing or fu- 
ture laws “in so far as said surface is 
not necessary for the use of the lessee in 





the extraction and removal of the oil and | 


gas.” It also required the lessee— _ 

“To comply with all statutory require- 
ments and regulations thereunder, if the 
llands embraced herein have been or 
shall hereafter be disposed of under the 
|laws reserving to the United States the 
| deposits of oil and gas therein, subject to 
such conditions as are or may hereafter 
be provided by the laws reserving such 
oil or gas.” 

At the time the lease was issued the 
\lessee, pursuant to the existing regula- 
tions (Note 2), executed, with approved 
| surety, a bond to the United States in 
the amount of $5,000—“for the use and 
benefit of the United States and of any 
/entryman or patentee of any portion of 
the land ... heretofore entered or pat- 
ented with a reservation of the oil and 
gas deposits to the United States”—con- 
| ditioned on the lessee’s faithful compli- 
lance with “all the provisions” of the 
lease. 
|. August 9, 1922, that lease was consoli- 
| dated with others into a new lease of like 
character and tenor issued by the Secre- 
|tary of the Interior to the Kinney-Coastal 
| Oil Company, and a bond like that above 
described was given by the company, 
| with approved surety, to secure its faith- 
| ful compliance with all the provisions of 
the consolidated lease. 


Homestead Was Granted 
' >° . 
|With Reservations 


In 1918 Michael F. Kieffer made appli- 
| cation at the local land office to make a 
preliminary homestead entry of the two 
| 40-acre tracts in question and other con- 
tiguous lands. He knew the lands were 
within the executive withdrawal of July 
2, 1910, and the Salt Creek oil field; and 
he assented that if his application was 
granted the oil and gas deposits should 
be reserved by the United States for dis- 
| posal under future laws as contemplated 
in the Act of 1914. The preliminary 
| homestead entry was allowed with that 
| reservation (see Regulations of March 
| 20, 1915, paragraphs 5-8, 44 L. D. 32, 

and in due course was carried to a final 
| entry, on which a homestead patent was 
issued to Kieffer, October 12, 1923. The 
patent was for 320 acres, including the 
two 40-acre tracts in question, and con- 
; tained the following exception and reser- 
vation: x 

“Also excepting and reserving to the 
United States all the oil and gas in the 
lands so patented, and to it, om persons 
authorized by it, the right to prospect 
for, mine and remove such deposits from 
'the same upon compliance with the con- 
ditions and subject to the provisions and 
limitations of the act of July 17, 1914.” 
, After his preliminary homestead en- 
| try was allowed, Kieffer constructed a 
| residence and, several outbuildings on 
part of the lands included therein other 
| than the tracts in question, and resided 
| there with his family. He enclosed the 
tracts in question with a barbed wire 
fence and in each of two years planted 
; and harvested about seven acres of oats 
thereon; but in no other way did he 
improve or cultivate these tracts. 

The Kinney-Coastai Oil Company, soon 
|after receiving its lease, entered on one 
lof the tracts in question, stored thereon 
equipment and supplies required in oper- 
|ations under the lease, erected buildings 
| needed for its employes and began drill- 
{ing for oil and gas. 
lease and acquiesced in these operations 
under it. One well was completed in the 
| latter part of 1923 at a cost of $32,152.66, 
{and oil and gas were produced therefrom 
|in paying quantities. The company pro- 
| ceeded with the extraction of oil and gas 
| from that well, and also made prepara- 
jtion for drilling others. Stakes were 
jdriven marking places for eight more dis- 
|tributed over the tract in accordance 
with applicable regulations. 


| 


April 


1928 
eo eeeee 1,852,594 
ececeee 2,992,558 


Freight revenue ...... 
Passenger revenue ... 
Railway oper. revs. +00 16,429,306 
Maintenance of way .- 2,270,502 
Maintenance of equipment .... 2,973,471 
Transportation expenses 5,490,648 
Total expenses incl. other .... 12,114,952 
Net from railroad 4,314,354 
Taxes and uncollected revs. ... 1,412,766 
Net after-taxes, etc. ...... ... 2,901,588 
Net after rents ..4......0. 2,602,669 
Average miles operated ...... 8,909.75 
Operating ratio ...... 73.7 


eee earns fved 


for, mine, and remove the same, subject to 


34) | 


Kieffer knew of the j 


s Under Oil Lease! 


Homestead Patent 
Granted on Tract 


Rights of Owners of Separate 
Interests Adjudicated by 


In January, 1924, Kieffer, without any 
concurrence by the United States or by 
| the company, platted that tract as a 
town site—with blocks, lots, streets and 
alleys—and caused the plat to be filed 
!and recorded in the office of the clerk of 
ithe county. Although knowing of the 
| producing well and that the company was 
intending to proceed with further drilling 
jand operations under the lease, Kieffer 
began selling and contracting to sell lots 

in the town site and encouraging pur- 
chasers to build thereon. Several lots 
| were sold or contracted to be sold and the 
purchasers began hastily to place build- 
ings thereon for residential and building 
purposes. 

Thereupon the lessee company and an- 
other company which had acquired an in- 
i terest in the lease—one a corporate citizen 
}of Maine and the other of Colorado— 
‘brought a suit in the Federal District 
|Court for Wyoming against Keiffer and 
| others—all citizens of that State—to pre- 
i vent the sale and use for townsite pur- 
| poses of the tract on which operations 
under the lease were proceeding, to pre- 
vent a contemplated platting and disposal 
| of the other tract as a town site and to 
| enforce the plaintiff’s right to use all 
| the surface of both tracts in the opera- 
tions under the lease—the use of all being 
alleged to be necessary. There was also 
a prayer for general relief. The prayers 
‘for specific relief were limited to the term 
; of the lease. 


| Suit Filed to Prevent 
Sale of More Land 


The defendants answered jointly. The 
imaterial portions of the answer were to 
‘the effect (a) that the court was without 
jurisdiction, in that the value of the mat- 
ter in controversy was less than the jur- 
| isdictional requisite; (b) that the bill was 
without equity, in that there was an ade- 
|quate if not exclusive remedy at law; 
(c) that a portion of the lands in ques- 
tion was without oil or gas content; 
(d) that the platting, sale and use of the 
lands for town site purposes would not 
i interfere with the full enjoyment of the 
| plaintiffs’ rights or operations under the 
lease; and (e) that the defendants “have 


| Supreme Court. 


| plaintiffs have the full, beneficial use of 
their lease upon their complying with the 
law, and defendants are now ready and 
willing to enter into negotiations with 
plaintiffs with the view of 
'emount of damages which may be done 
-by plaintiffs to defendants’ improve- 
;ments, or submit said question to a court 
(of competent jurisdiction as provided in 
the Act of July 17, 1924.” 

The district court, after a full hearing 
}on the issues, gave a decree awarding the 
| plaintiffs, by way of injunction, most of 
jthe relief sought in their bill. 1 Fed. 
; (2d) 795. The court found, as recited in 
| the decree, that the value of the matter 
in controversy was in excess of the 
jurisdictional requisite; that the lands in 
question “are practically all within the 
producing structure of the Salt Creek oil 
filled;” that use of “practically the entire 





surface” is necessary “for the full devel- | 


opment” of the underlying oil and gas 
deposits and for “reasonably economical, 
efficient operations” under the lease; that 
j the buildings constructed and intended to 
be-constructed as a part of the town-site 
venture will “take up space required by 
plaintiffs in their lawful operations;” 
that the occupancy and use of the lands 
as a town site will interfere with such 
operations, Will increase the expense of 
conducting them, and will enhance the 
| danger of explosion and fire which other- 
wise attends the production of oil and 
}gas, and that the plaintiffs will thus be 
| subject to continuing and irreparable in- 
| jury and damage. 

On an appeal by the defendants the cir- 
cuit court of appeals said: 

“There is substantial evidence in sup- 
| port of the court’s finding that the tract 
lis within the producing structure of the 
oil fields, and that the entire surface will 
be necessary for the use of plaintiffs in 

its development and in the production 
and removal of the oil and gas that will 
be found. THere was testimony to the 
; contrary, but the court’s findings of fact 
| have ample support. It had better oppor- 
‘tunity to weigh the evidence than we 
| have, and we accept those findings.” 

Then coming to the equitable remedy 

nvoked by the plaintiffs that the court 
held that the Act of 1914 prescribes a 
mode of procedure for enforcing the 
| lessee’s right to use the surface: that this 
| procedure is intended to be exculsive and 
,in the nature of a condemnation pro- 
!ceeding, which is regarded as a proceed- 
jing at law rather than in equity; and that 
by the course taken in the district court 
| Kieffer and his grantees were denied a 
}constitutional right to have the 
tried by a jury. 
| was reversed with a direction to dismiss 
the bill and leave the plaintiffs to their 
statutory remedy. 9 Fed. (2d) 260. 

Mr. Justice Van Devanter, after mak- 
1ing the foregoing statement of the case, 
detivered the opinion of. the court: 

The findings of fact by the district 


court before descfibed have such support | 


jin the evidence that they should be ac- 
cepted by us. Two were accepted by the 
circuit court of appeals, as shown in the 
quotation before made from its opinion, 
and the others were not considered. 
Those not considered are equally well 
supported. 

The chief question presented is 
whether the Act “of 1914 prescribes an 
exclusive remedy at law applicable to 
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at all times been ready and willing that | 


fixing the | 


t issues | 
Accordingly the decree | 
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Homesteads 


the situation disclosed and thus prevents 
the \ plaintiffs from suing in equity, as 
held ‘by the circuit court of appeals. 

The acts of 1914 and 1920 are to be 
read together—each as the complement 
of the other. Sq read they disclose an 
intention to divide oil and gas lands into 
two estates for the purposes of dis- 
posal—including the underlying oil and 
gas deposits and the other the surface— 
and to make the latter servient to the 
|former, which naturally would be sug- 
gested by their physical relation and 
relative values. The Act of 1914, in pro- 
| viding for the disposal of the surface, di- 
rects that there be a reservation of the 
{oi and gas deposits, “together with the 
right to prospect for, mine and remove 
the same,” meaning, of course, the right 
| to use so much of the surface as may be 
necessary for such operations. And the 
act of 1920, in providing for the leasing 
of the oil and gas deposits, provides 
(Section 29) for a reservation of the sur- 
iface “in so far as said surface is not 
necessary for the use of the lessee in ex- 
tracting and removing the dopsits.” In 
jeffect, therefore, a servitude is laid on 
'the surface estate for the benefit of the 
| mineral estate to the end, as the acts 
}otherwise show, that the United States 
may realize, through the separate leas- 
ling, a proper return from the extraction 
‘and removal of the minerals. 


| Lease and Patent Drawn 
In Keeping With Laws 


| The lease held by the plaintiffs and the 
| homestead patent issued to Kieffer were 
jdrafted in keeping with the acts thus 
junderstood. In both the required reser- 
' vations are plainly expressed. Under the 
!lease the plaintiffs have the right to ex- 
{tract and remove the oil and gas, as also 
the appurtenant right to use the surface 
so far as may be necessary. In the home- 
stead patent these rights are distinctly 
|excepted and reserved from the estate 
thereby granted. Their exercise involves 
{no taking of anything granted by the 
jpatent. Nor is the one who unger the 
;patent owns the surface, with those 
rights reserved, entitled to compensation 
'tor the minerals taken or the use made 
,of the surface. The only compensation 
| which he rightfully may demand is, as 
; the Act of 1914 says, for “damages 
}caused” by the mining operations. The 
|sentence next preceeding that in which 
these words occur makes it fairly plain 
lthat they refer to damages to “crops and 
improvements,” and the title to the act, 
coupled with the reference to “crops” 
shows that “agricultural” improvements 
are the kind intended. Certainly it is not 
‘intended to include improvements placed 
lon the land, after the mining operations 


}are under way, for purposes plainly in- | 


compatible with the right to 

{with those operations until the oil and 
| gas are exhausted. 
if the operations are negligently con- 
| ducted and damage is done thereby to 
the surface estate, there will be liability 
therefor. But such liability will ensue, 
jnot from admissible mining operations 
| and use of the surface, but from the in- 
jadmissible negligence causing the dam- 
jage. 


ing to acquire a right to use the surface 


proceed | 


It well maybe that, | 


By this suit the plaintiffs are not seek- | 


{but to protect from wrongful obstruction | 


jand impairment the right which they al- 
ready have. Nor are they seeking to en- 
| force their right which they already have. 
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Reservation and Dis- 


Where the United States granted a homestead patent of a certain tract, re- 
serving all oil and gas deposits, together with the right to use sp much of the 
surface as necessary to mining operations, and also awarded a lease, which 
included the patented tract, giving the lessee the exclusive right to drill for, 
extract and remove the oil and gas deposits, together with the right to use so 


much of the surface as is needed by lessee for his operations; and the patentee 


platted the tract as a town site and began to sell lots and encourage purchasers 


to build thereon, soverth 


of the lots being soid and residences erected, held: 


Lessee is entitled to the interposition and aid of a court of equity to prevent 
the threatened occupancy and use of the surface for purposes incompatible 
with his rights to continue the mining operations under the lease and to make 


any necessary use of the surface.—Kinney-Coastal Oil Co. et al. v. Kieffer et 


al. (Supreme Court of the United States)—Yearly Index Page 900, Col. 1 
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Shipper Is Denied Right to Counterclaim 
For Damages in Suit for Freight Due 


Railway Found to Be Entitled to Payment in Cash for 
Transportation Service Rendered. 


THE PENNSYLVANIA RAILROAD COMPANY, 
A CORPORATION UNDER THE LAWS OF 
THE STATE OF PENNSYLVANIA, PLAIN- 
TIFF, Vv. SOUTH CAROLINA PRODUCE AS- 
SOCIATION, A CORPORATION UNDER THE 
LAWS OF THE STATE OF SOUTH CARO- 
LINA. District COURT FOR THE EAST- 
ERN District OF SOUTH CAROLINA, 


This action was brought to recover 
freight charges for transportation of in- 
terstate shipments. The court held that 
the shipper could not counterclaim for 
damages for negligence in the transpor- 
tation of these shipments. 

Judge Ernest F. Cochran delivered the 
opinion of the court. The full text fol- 
lows: ; 

__The plaintiff brought this action to re- 


| when the lease was issued satisfied that 


| provision, 


| Nor are they seeking to enforce their | 


jright to enter and begin mining oper- 
jations. More than a year before the suit 


was begun they entered, took in mining } 


equipment and supplies, erected houses 
for their workmen, began drilling for oil 
and gas and at large cost completed a 
| producing well—all with the knowledge 
and acquiescence of Kieffer, then the sole 
surface claimant. After their opera- 
tions were thus under way, Kieffer 
platted as a town site the 40 acres where 
they were operating and began actively 
to sell and contract to sell the lots as 
| platted; and the purchasers began to 
erect buildings thereon for 
| and business purposes. Kieffer was also 
contemplating taking like action as to the 
other 40 acres. It was then that the suit 
jwas begun. Iit is directed chiefly against 
the sale and use of the surface for town- 
| site purposes and is based on the theory— 
sustained by the findings made on the 
proofs submitted at the trial—that prac- 
tically the whole 80 acres is within the 
; producing structure of the oil field, that 
;use of practically the entire surface is 
| necessary for conducting reasonabiy effi- 
;cient operations under the lease and that 
| the sale and occupancy of the surface for 
| town-site purposes will seriously interfere 
| with the plaintiffs’ right to use the same 
| in their mining operations and will ob- 
;Struct and impede the further prosecu- 
tion of those operations and thereby sub- 


In this the plain words of the 
provision are neglected. They call for a 
bond to be given in a judicial proceeding 
wherein the damages may be ascertained 
and fixed. The circuit court of*appeals 
so regarded them. 

But we are unable to agree with that 
court’s ruling that the provision requires 


| that the bond be given and the damages 


residential | 


: Gowan v. Parish, 237 U. S. 


assessed only in an action at law. The 
words of the provision are “an action 
instituted in any competent court”; and 
we think the matter is one which the 
district court was and is competent to 
deal with in this suit. 

It is a general rule that a court of 
equity, in a suit of which it has and 
takes cognizance, may administer com- 
plete relief between the parties even 
though this involves the determination of 
legal rights which otherwise would not 
be within the range of its authority, 
Caimp v. Boyd, 229 U. S. 530, 552; Mc- 
285, 296; 


| United States v. Union Pacific Ry. Co., 


\ ject the plaintiffs to continuing and irre- | 


| parable injury. 
oe So ‘ 
Action in Equity 


Held to Be Proper 


With this understanding of the situa- | 


tion and of the chief object of the suit, 
, we think it plain that the plaintiffs were 
{entitled to the interposition and aid of 
Ja court of equity to prevent the threat- 
;ened occupancy and use of the surface 


right to continue the mining operations | 


; under the lease and to make any neces- 
;Sary use of the surface. Certainly they 
| were without the plain, adequate and 
complete remedy at law which undey 


| Section 267 of the Judicial Code pre- | 


cludes resort to a suit in equity. 


The circuit court of appeals based its 
| decision on the part of the act of 1914 
which—after directing that the patent 
for the surface estate’ shall contain a 
reservation of the underlying oil and gas 
deposits, with the right to prospect for, 
mine and remove the same—provides 
that lessees of the United States may 
enter, occupy so much of the surface as 
: may be required, and mine and remove 
| the minerals, “upon payment of dam- 
ages caused thereby to the owner of the 
land, or upon giving a good and sufficient 
bond or undertaking therefor in an ac- 
tion instituted in any competent court to 
ascertain and fix said damages.” 

The plaintiffs take the position that 
the bond given by the lessee and ap- 


(As Reported to the Interstate Commerce Commission.) 


Southern Pacifie Co. 

Four Months 
1928 1927 
46,491,664 45,862,599 
12,343,361 
64.784,983 
8,647,016 
11,701,890 
21,858,990 
47,722,571 
17,062,412 
5,438,972 
11.623,440 
11,097,718 
8,912.53 

73.7 


1927 
12,099,754 
3,213,426 
16,949,268 
2,546,433 
3,035,983 
5,639,992 
12,524,521 
4,424,747 
1,439,525 
2,985,222 
2,802,890 
8,929.23 
73.9 


9,773,111 
11,813,245 | 
21,911,683 | 
48,752,370 
16,198,858 | 

5,453,761 | 
10,745,097 
10,085,672 | 


1,894 

1,566 

8,929.30 
75.1 


Chicago, Burlington ard Quincy R. R. 


1928 
8,905,069 
13,092,940] 1,355,796 
64,951,228 | 11,879,486 
2,251,086 
2,200, 
4,058, 
9,218, 
2,660,820 

765,881 


712 


9,377.31 
T14 


April 
1927 
8,135,899 
1,668,478 
11,481,672 
1,995,065 
1,982,316 
4,093,664 
8,730,053 
2,751,619 
924,071 
1,827,548 
1,453,305 
9,391.48 
76.0 


Four Months 
1928 1927 
39,996,491 36,619,645 
5,862,458 6,666,277 
50,911,064 48,304,900 
. 6,093,760 — 5,356,636 
8,349,879 8,881,377 
17,562,308 17,822,552 
34,839,125 34,310,362 | 
16,071,989 13,994,538 | 
3,853,910 3,986,336 
12,218,029 10,008,202 
10,842,702 8,748,199 
9,377.29 9,391.59 
68.4 71.0 | 


887 
666 


939 


67 


proved by the Secretary of the Interior ! scoctions 16, 17, 47 L. D. 447, 451. 


oad Revenues and Expenses 


1928 
6,039,952 
3,821,672 

11,134,774 
1,788,708 
2,024,544 
3,594,461 
7,991,248 
8,143,526 

609,097 
2,534,429 
1,968,926 


2,157.75 


160 U.S. 1, 50, et seq. And under that 
rule a court of equity in awarding re- 
lief to one party may impose conditions 
protecting and giving effect to correla- 
tive rights of the other. Walden v. Bod- 
ley, 14 Pet. 156, 164; Lynch v. Burt, 132 
Fed.-417, 432; Burnes v. Burnes, 137 Fed. 
781, 791. 

So, while the provision on which the 
decision of the circuit court of appeals 
rest cannot be held to be an obstacle 
to the maintenance of this suit in a court 
of equity, we think it shows a need for 
modifying the decree of the district court 
by providing therein for an ascertain- 
ment in this suit of any damages which 
the plaintiffs’ entry and operations under 
the lease may have caused to the agri- 
cultural improvements or crops of the 
owner of the surface estate, and also by 
conditioning the relief awarded the plain- 
tiffs upon their giving a good and suf- 
ficient bond or undertaking to pay such 
damages within a limited time after the 
the same are ascertained. 

The evidence appears not to have been 
taken with a view to an ascertainment of 
the damages; but there is testimony 
tending to show that the owner of the 
surface is asserting a claim for damages 
done at the time the plaintiffs entered 
or soon thereafter. It of course is ad- 
\missable to fix the damages by agree- 
ment. But if this be not done there 
will be need for a hearing on that ques- 
tion. 

We conclude that the decree of the 
circuit court of appeals should be re- 
versed and that the cause should be re- 
manded to the district court with direc- 
tions to modify its decree in accordance 
with what is said in this opinion. 

Decree of circuit court of appeals re- 
versed. Decree of district court modi- 
fied. 

June 4, 1928. 


Note 1—Regulations of March 11, 1920, 
Sections 13-17, 49 L. D. 446. 


Note 2—Regulations of March 11, 1920, 


New York, New Haven and Hartford R. R. 


April 
1927 
6,329,078 
3,994,414 
11,662,616 
1,603,978 
2,324,620 
3,961,930 
8,452,669 
3,209,947 
507,277 
2,702,670 
2,012,940 
2,175.38 


72.5 


Four Months 
1928 1927 
22,815,513 23,812,174 
14,996,990 15,677,689 
42,555,389 44,453,250 
6,904,573 5,825,902 
8,242,993 9,196,464 
14.899,959 16,348,175 
31,381,622 33,734,603 
11,173,767 10,718,642 
2,509,937 
8,663,830 
6.606,930 
2,160.27 
93.7 


8,570,127 
5,900,422 
2,175.28 


71.8 75.9 
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2,148,515 | 


| 


cover from the defendant certain freight 

charges for the transportation of cer- 

tain interstate shipments. The defend- | 
ant’s answer sets forth a counterclaim |! 
for damages for negligence in the trans- 

portation of those shipments. The plain- 

tiff has demurred to the counterclaim on 

the ground that the claim for damages 

cannot under the Interstate Commerce 

Act of Congress and the acts amenda- 

tory thereto constitute a lawful offset 

or counterclaim to a cause of action for 

unpaid transportation charges. 

The plaintiff concedes that the coun- | 
terclaim, so far as the procedure is con- 
cerned, is one which could*be maintained 
under the Code of Cizil Procedure of 
South Carolina of 192K Sec. 411, Vol. 
1. The plaintiff’s contemon is a deeper 
one than a mere question of practice or 
procedure. It is insisted that such a; 
counterclaim cannot be asserted in this | 
character of action, but must be sued 
upon separately as a distinct and inde- 
pendent action, because of the public 
policy inherent in the Interstate Com- 
merce Act of Congress and the acts 
amendatory thereto. 


Previous Decisions 
Are in Conflict 


There is no decision directly in in 
by the Supreme Court of the United 
States nor by any of the Circuit Courts 
of Appeal; and the decisions of the Dis- 
trict Courts and of the State Courts are 
in hopeless conflict. The following cases 
hold that the counterclaim may be law- | 
fully interposed. ; 

Wells-Fargo Co. v. Cuneo, 241 Fed. 
727; Chicago & N. W. R. R. Co. v. Teck. 
tonius Mig. Co., 262 Fed. 715; Payne 
v. Clarke, 271 Feg. 525; Battle v. Atkin- 
son, 9 Ga. App. 488; 71 S. E. 775; Cen- 
tral, etc, v. Birmingham, etc., 9 Ala. 
App. 419; 64 So. 202; Nashville, etc., v, 
Tennessec Mill, etc., Tenn. : 
227 S. W. 443; Penn, R. R. Co. v. Bel. 
linger, 166 N. Y. S. 652; N. Y. Central 
+ eae Sugar Refinery, 194 N. Y. §, ! 





The following cases hold that such a 
counterclaim cannot be interposed in an 
action of this character: 


I. C. R. Co. v. Hoopes, 233 Fed. 135; 
C. & N. W. R. Co. v. Stein, 233 Fed. 
716; Johnson-Brown vy. Railroad, 239 
Fed. 590; Oregon Railroad Co. v. Cas- 
cade, etc., Ore. 3 197 Pac. 
1085, 1088; D. L. & W. R. R. v. Nuhs, 
93, N. J. Law 309; 111 Atl. 223: Adams 
Express Co. v. Albright, 75 Pa. Sup. 
410; N.Y. S&S. W.. Ry: Ruthern, 88 
Pa. Sup. 510. 


The only case in this Circuit is the 
case of Lake & Export Coal Corpora- 
tion v. Chesapeake & Ohio Ry. Co., 11 
Fed. (2d) 969. In that case, the Circuit ! 
Court of Appeals said that a railroad | 
company was without legal authority to 
make an agreement to purchase coal and i 
pay for the same by releasing a claim | 
for freight and demurrage; and the case | 
of Illinois Central R. R. Co. v. Hoopes, | 
supra, was cited. But in that case the 
court held that there was no evidence 
from which the jury would have been 
justified in finding that there was such 
an agreement and that it was unneces- ! 
sary to go into nice discussion as to 
whether the railroad could legally have 
made such a bargain as was claimed. 
The case, therefore, can hardly be re- 
garded as authority upon the present 
proposition, though the ~eference to the 
Hoopes case is an indication that the 
court considered that case as_ stating 
sound law. 


Supreme Court Opinions 
Are Taken as Guide 


While it is a hopeless task to attempt 
to reconcile the decisions or to say just 
where the weight of authority lies, and 
there is no Supreme Court decision di- 
rectly in point, nevertheless, I am of 
opinion that the principles laid down 
by the Supreme Court furnish a suffi- 
cient and logical guide by which we may 
reach a correct solution of the question, 

The pertinent part of the Act of Con- 
gress upon which plaintiff bases its con- 
tention is found in Section 6 of the 
Interstate Commerce Act of February 4, 
1887, as amended by subsequent Acts ; 
(U. S. Code, Title 49, Sec. 6, par. 7) and | 
is as follows: “* * * nor shall any carrier | 

| 
i 
| 





charge or demand or collect or receive 
a greater or less or different compensa- 
tion for such transportation of passen- 
gers or property, or for any service in 
connection therewith, between the points | 
named in such tariffs than the rates, | 
fares, and charges which are specified ' 


| thereof are rescinded, but this shall 


Ans Presenten Herein, Berna 
BY THE UWwyrrep States Daly 
ee a 


Eight Cases Pending 
Upon Adjournment 
Of Supreme Court 


Suits Continued Under Ad- 
visement for Determina- 
tion After Opening of 
October Term. 


[Continued from Page 4.] 
in error and Walter F. Hofheims, Albert 
Ottinger, and Guy B. Moore for de- | 
fendant in error. > 
Authority of State Involved. 

The validity of statutes of the State of 
Louisiana restricting the right to take 
and pack oysters and shrimp found with- 
in the waters of Louisiana to residents 


| of the State maintaining packing plants 


therein is before the court in 
the cases of Foster-Fountain Pack- 
ing Company, Inc., etal. v. 
Haydel et al., No. 768 and L. 0. Johnson 
et al. v. Same, No. 769. The cases were 
argued, April 18 (The United States 
Daily, Yearly Index Page 460, Volume 
III), by William H. Watkins and Gustave 
Limle for the appellants and John Dy- 
mond, Jr., for the appellees, 

In the case of Ancient Egyptian Arabic 
Order of Nobles of the Mystic Shrine, 
etc., et al. vy, Michaux, et.al, No. 168, 


| the question to be determined is wheth- 


er the respondents are entitled ty an in- 
junction restraining petitioners from us- 
ing the corporate name of respondent 
and from using the names “Shrine,” 
“Shriners” and “Nobles” and from using 


' the constitution, emblems, etc., of their 


order. The case was argued, January 12 
and 13. (The United States Daily, Year- 
ly Index Page 3226, Volume II), by 
James E. White, Samuel A. T. Watkins, 
Moorfield Story, and Harold H. Davis 
for the petitioners. Claude Pollard, 
John H. Crooker and D. A, Simmons } 
argued for the respondents, ~ 


Journal 
of the 


Supreme Court 
of the 


United States 


— 


The Supreme Court of the United 
States on June 5, adjourned the October 
(1927) term. All cases on the docket 
not decided and all other business of the 
term not disposed of were continued to 
the October (1928) term. 


The Court denied a petition for re- 
hearing in: the case of Casey v. The 
United States, No. 500, involving the 
constitutionality of section two of the 
Harrison Narcotic Act. 

A petition for a writ of certiorari to 
review the conviction for murder of 
Nicholas Lee Eagles, Samuel Moreno and 
John Proctor was also denied. 


A revision of the rules of the Court 
were by order made effective July 1, _ 
1928. 

The full text of the journal for the day 
follows: 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter. Mr. 
Justice McReynolds, Mr. Justice Butler, Mr. 
Justice Sanford, and Mr. Justice Stone. 

The Chief Justice announced the follow- 
ing orders of the Court: 

The revision of the rules of this Court 
has been this day lodged with the Clerk, 
and it is here ordered that the said rules 
shall become effective July 1, 1928, and be 
printed as an appendix to 275 U. S. The 
rules promulgated June 8, 1925, appearing 
in 266 U. S. Appendix, and all amendments 
not 
affect any proper action taken under them 
before the rules hereby adopted become ef- 
fective. 

No. 500. Thomas J. Cassey, petitioner v. 
The United States. The motion for leave 
to file a second petition for rehearing is 
denied. 

No. 1006. Nicholas Lee Eagles, Samuel 
Moreno and John Proctor, petitioners v. 
The United States of Amerida. Petition 
for writ of certiorari to the Court of Ap- 
peals of the District of Columbia denied. 

Mr. Justice Van Devanter announced: 

No. 554. Elizabeth C. Taft, petitioner v. 
Frank K. Bowers, Collector of Internal 
Revenue, ete.; and No. 575, Gilbert C. 
Greenway, jr. petitioner vy, Frank K. 
Bowers, Collector, etc. It is ordered that 
these cases be restored to the docket for 
a reargument. 

The Chief Justice also announced 
order of the Court: 

It is now here ordered by this Court that 
all cases on the docket not decided and all 
other business of the term not disposed of, 
be, and the same are hereby, continued 
to the next term. Adjourned to the time 
and place appointed by law. 


this 


in the tariff filed and in effect at the 
time; nor-shall any carrier refund or re- 
mit in any manner or by any device any 
portion of the rates, fares, and charges 
so specified, nor extend to any shipper 
or person any privilege or facilities ‘in 
the transportation of passengers or prop- 
erty, except such as are specified in such 
tariffs.” . 

Construing this Act, the Supreme 
Court in the case of Louisville & Nash- 
ville R. R. Co. v. Mottley, held that a 
railroad company could lawfully receive 
money only for transportation charges, 
and could not issue passes pursuant to 
an agreement whereby the passes were 
to be issued in settlement of a claim for 
damages even though the agreement was 


: made before the Interstate Commerce 


Act was passed, Louisville & Nashville 
R. R. Co. v. Mottley, 219 U. S. 467. 


Payments for Transportation 
Required to Be in Cash 


In Chicago, ete., Ry. Co. v. U. S., the 
court held that a contract between a rail- 
way company and a newspaper whereby 
advertising space was purchased and to 
be paid for in transportation was repug- 
nant to the Acts of Congress regulating 
commerce, even though the money value 
of the transportatiqn was equal to the 
money value of the advertising space 
furnished, and that the railroad company 
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Public Utilities 


THE UNITED STATES DAILY: 


Motion Pictures 


Trade Conimission Inquires Into Use Made 
: Of Moving Pictures by Utilities Companies 


“Information Director 
Explains Activities 


Films Are Said to Have Been 
Displayed in Pennsyl- 
vania Theaters. 


Publication of excerpts from tran- 

script of testimony of J. S. S. Rich- 
, ardson, director of information of 
the National Utilities Associations 
and the National Electric Light As- 
sociation, and formerly director of 
« the Pennsylvania: Public Service In- 
formation Committee, before the 

Federal Trade Commission, May 4, 

in its investigation of public utili- 

ties, was begun in the issue of June 

5, resumed June 5, and concludes as 

follows, together with transcript of 

other testimony before the Commis- 

sion on May 4. 

Q. That you put it across and you 
worked it so that they made the sug- 
gestion? 

A. I am not trying to change the 
meaning of the letter at all, Judge, but 
I, cannot amplify it. 

Q. You claim credit for putting it 
across? A. The old: story, Judge, yes, 
sir. 

* Q, The same old credit. What is docu- 
ment Number 1203? ; 

A. It is a letter to the chairman of 
the Pennsylvania Public Service Infor- 
mation Committee by C. E. Reinicker. 

Q. And Mr. Reinicker is what? A. 
Mr.- Reinicker is an engineer. | E 

Q. That shows that in connection with 
the course in the State college that he 
subriitted a 16 page criticism of the 
course? <A, Yes, sir. ' 

Q. And that at a later conference with 
the professor he found that the major 
portion of his Oe had been fol- 

y ut? <A. Yes, sir. 

a woos look at Document 1209. Is 
that a letter you received from Mr. Little 
in January of 1924? A. Yes, sir. | 

Q. In which he says_he will look into 
the New York Daily News matter? A. 
Yes, sir. 

Q. What was 
News matter? 
» Judge ? 

Q. Yes, sir. 

A. It was in regard to—my recollec- 
tion is Judge, that ae in oe w 

rting of a similar newspa i 
yam ‘ane in New York and I think 
he afterwards aes 

. Similar to what - ; 

z Wall, when it was tabloid and he 
was trying to get in touch with Mr. R. 
R. Mack who owned the existing—I will 
tell you now Judge, I remember it. Mr. 
Warburton of Philadelphia, who at that 
time was employed on the Public Ledger, 
was very eager to commence in Philadel- 
phia the publication of a tabloid news- 
' paper similar to the Daily News in New 
‘York which was owned by Mr. Mack. 

Q. How did you know that? 

A. Mr. Warburton told me. I, used to 
be city editor - that paper and he was 

of my employes. 
_ You oa ‘oaey grateful to Mr. 


‘ 


the New York Daily 
A. May I read this, 





| mentioned. 


Mack for the assistance that he gave | 


you in that matter? A. Yes, sir. n 
. What was that assistance - 
That letter I assume. 

Q. Nothing else? 

A. I do not remember. Perhaps he 
may have tipped off—maybe young War- 
burton went out and saw him. I do not 
remember. It had nothing to do with 
the committce. I should not have written 
“it on committee stationery. , 

Q. It was a matter that the Committee 
as such had no interest in it at all? 

A. No interest. It was a personal 
matter for young Warburton and _ War- 
burton afterwards did start a tabloid but 
it was in New York and it became un- 
‘successful. 


Complimented on Efforts 


To Stop Criticism 

Q. Please tell us what document No. 
iA210 is? 

' A. It isa letter addressed to Mr. Gads- 
den by Mr. H. H. Ganser of the Counties 
Gas and Electric Company. , 

Q. (Interposing.) It refers to a clip- 
ping from a certain newspaper? A. Yes, 
sir. 

, Q. This man objected to high 
attacks upon municipal plants, 
not? A. Yes, sir. 

Q. Who was the man? 
pronounce that name? nie 

A. Well, I with a Parisian 
would call it Jacques. Le 

Q. I suppose one without a Parisian 
accent would call it Jacks. I will call it 
Jacks. Who was he? 

A: He was an employe of the Penn- 
ssyivania Power and Light Company, I 
» think. 

» Q. And he had apparently been over- 
‘active in this contest against municipal 
ownership? 

A. Apparently, yes, according to Mr. 
«Ganser’s letter. 

; Q. Now then, Document No. 1211, 

e what is the effort that he is compliment- 
ing you on there? 

»» A. The effort that I made to stop the 
activities of Mr. Jacks up there in that 
“neck of the woods. I thought it was 
rather intrusive and tried to stop it. I 
do not know whether it was successful 


A. 


tension 
did he 
How do you 


accent 


A but I made an effort and Mr. Ganser 


gives me the credit. 

Q. Document No. 1214 is what? 

A. A letter by me to Mr. Ganser. 

Q. “The soothing syrup is going to be 
applied by the high command of_the 
Pennsylvania Power and Light Com- 
“mittee.” A. Yes, sir. 

“ Q. Will you be kind enough to tell us 
‘the name of that gentleman? 

A. I think it was Mr. John S. Wise, 
the operating vice president of the Penn- 
_ sylvania Power and Light. 

*"Q. Document No. 1215 is a letter from 
you to Mr. Ganser? A. Yes, sir. 

“"Q. Telling Mr. Ganser that he cer- 
tainly has the editor of the Norristown 
Register properly broken in on his job? 
_A. Yes, sir, it was a brand new news- 

, paper. 

Q. He needed breaking in? A. Oh, 

es. 


Q. It had not been subjected to your 


course of training? A. I had not at that 


time used my blandishment on it. 


' the Norristonwn Register to you? 


Q. Mr. Ganser did? A. Yes. 
Q. Document No. 1216 is a letter from 
A. 
Yes, sir. 

Q. In which the editor appreciates your 
gracious message in the matter of an 
editorial notation concerning public 


— + 
ownership? A. Yes sir, I congratulated 
him on his attitude. 

Q. And he responded that he might | 
with some -propriety add a message of 
his own to those who furnish editorial 
copy for the young Register? A. Yes, 
sir, 

Q. Stating that it was 50 years ago 
since he brought into existence another 
newspaper. That was the inexperienced 
and youthful editor you referred to just 
a minute ago? A. Yes, sir, they are al- 
ways youthful in the newspaper business, 

Q. Even after fifty years? A. Yes, sir. 

Q. Document No, 1217 is a letter from 
you to Mr. Willard of the Connecticut 
Committee. Now that deals with the 
matter of the amount of newspaper 
space that you succeed in getting? A. 
Yes, sir. 

_ Q. Just read into the record beginning 
in the matter of the— 


A. “In the matter of the amount of 
newspaper space used we have operated 
on the policy that any statement in that 
regard is extremely ill advised and is 
never mentioned except confidentially in 
our committee for this reason: When we 
started functioning we were told by 
editors in the western part of Pennsyl- 
vania that if we were going to brag 
about the amount of columns of space 
we were able to obtain free in their pa- 
pers they would take good care that 
we did not get any.” 

Q. As a matter of fact then you have 
not kept track of the amount of your 
news material reproduced in _ the 
columns of the newspapers? A. We have 
not kept accurate track, no. 

Q. Can you designate it in some way | 
to what extent has your news material 
been reproduced in the columns of Penn- 
sylvania newspapers ? 

A. I would say between 10 and 20 per | 
cent of the material issued finds space 
in the newspapers. 

Q. Do you undertake to keep accurate 
track of how much of it does appear? 

A. No, sir. We subscribe, I say we, 
and I am speaking for the Pennsylvania 
Bureau, did subscribe to the customary 
clipping service and the clipping service | 
of course frequently miss,—they do not 
read all of the papers. 

Q. A great deal of the material is 
furnished to the newspapers without 
anything to show that it comes from 
your bureau, is it not? 

A. I do not know, Judge. 
think. yes. 





I should 
Speaking as a newspaper 
man. We kept no track of any item ex- 
cept where the Pennsylvania Public 
Service Information Committee was 


Q. A great many of your news re- 
leases do not quote the information com- 
mittee? 


A. As far as I know every release ex- 
cept a very short item—every ordinary 
story, while I was director in the News 
Bulletin Weekly, contained in the lead 
the authority for the statement. In| 
other words, if we were talking about | 
interconnection we might have said that 
so many miles of lines have been inter- 
connected in the northern part of Penn- 
sylvdnia according to the Pennsylvania 
Public Service Information Committee. 

Q. When you sent out these releases on 
public or municipal ownership did you 
accompany them by a statement that 
that was said by the Information Com- | 
mittee? 


A. Yes, sir; if it was in the News 
Bulletin and the only other releases we 
sent out were speeches made by people. 

Q. The Bulletin are in evidence here | 
and will show for themselves. A. Yes, 
sir. ‘ 


Views in News Releases 


Expressed in Editorials 


Q. Did the views expressed in 
news releases find reflection in 
editorial columns of some of the 
pers? A. Frequently, yes sir. 

Q. That is one of the reasons for 
sending them out I presume? A. Yes, 
sir. 

Q. What is Document No. 1218? 

A. A letter by me to Mr. Willard, 
Executive Secretary of the Connecticut 
Public Service Committee. 

Q. Dealing with the same subject of 
not giving out that information. A. Yes, 
s 


the 
the 


pa- 


rr. 

Q. And stating that the important 
reason why you refrain from referring 
to the space used is that such refer- 
ence if noticed by a newspaper editor 
would be exceedingly hurtful? A. Yes, 
sir. 

Q. Now, how would it be hurtful? 

A. Newspaper editors do not like to 
have space added up except advertis- 
ing space, because they sell it, they | 
sell the advertising space and they do 
not feel that news space ought to be 
counted up in any way. 

(Witness excused.) 

John F. Schlotterbeck called as a wit- 
ness, testified as follows: 

Direct Examination by Mr. Healy. 

Q. You are connected with the Hotel 
Mayflower? <A. Yes, sir. 

Q. In what capacity? A. Credit mana- 
ger. 

Q. Do you have access to and charge 
of the books of the hotel? A. Yes, sir. 

Q. I call your attention to an item 
which appeared in our exhibit No. 1006 
whereby it appears that Judge Davis 
(Stephen Davis, director of the Joint 
Utilities Committee) paid the Mayflower 
Hotel $1,282.14 on the 12th of January, 
1927. Can you tell us what items went 
to make up the bill? A. No sir, I can 
not, 

Q. Can you tell us what sum Judge Davis 
paid the Mayflower Hotel on or about 
the 12th of January, 1927? 

A. On January 7 there was a cash pay- 
ment of $137.27. 

Q. By whom? A. By Judge Davis. 

Q. When was the next? A. On March 
7 was the next payment, $965.39. 

Q. Do you find any payment by Judge 
Davis on the 12th of January, 1927? A. 
No, sir. 

Q. The last date was the 27th of Janu- | 
ary. Is there any record of a payment 
to the hotel by Judge Davis on the 27th 
of January? <A. No, sir. 

Q. Is there anything on your books or 
papers to indicate that Judge Davis paid 
the hotels bills of a man named J. G, 
Scrugham? (Former Governor of Ne- 
vada). 

A. No, sir. 

Q. Does it indicate that he did not pay 
the hotel bill of such a man? 

A. I would say it does indicate that 
he did not pay it. They were paid in 
cash when Governor Scrugham left the 


hotel. 
Q. What do you find in the book rela- 





| A. 


| joint committee? 


Newspaper Editorials 
Received in Advance 


Methods Used to Delete Objec- 
tionable Matter from Text- 
books Explained. 


tive to Governor Scrugham’s hotel bill 
in January last? 

- He visited the hotel on two oc- 
casions in January and paid his bill in 
cash upon leaving. 

Q. The first time he left when? 

A. In January, he left on the 7th to 
the 10th and then again from the 12th to 
19th. 

Q. 
ed or December, let us have the earlier 
date ? 

A. November 29 to December 6, and 
then December 15 to December 16. 

Q. That is on the visit from January 
12 to January 19 he paid $47.67? A. 


| Yes, sir. | 
From the 7th to the 10th $21.80? 


Q. 
Yes, sir. 
Q. November 29 to December, $47.25? 
A. Yes, 
Inquiry Into Activities 


Of Professor Grayson 

J. S. S. Richardson, a witness previ- 
ously called, resumed the stand and tes- 
tified further as follows: 

Direct Examination by Mr. Healey: 
We have heard several times about Prof. 
Theodore F, Grayson. He is an attor- 
ney, I understand? A. Yes. 

Q. And for what companies? 

A. I don’t recall, Judge. There was 
a letter I saw this morning referring to 


| one company; he was addressed as an 
officer of one company, but I think he ! 


represents in a legal way, a legal capac- 
7" several companies. 

Q. 
the Public 
Jersey? 
ably is. 

Q. Is he secretary of the New Jersey 
Public Service Information Bureau ? 

A. Yes, sir. 

Q. He has lectured under pay from the 
A. Yes, sir. 

Q. He is a professor in the Wharton 
School of Finance? A. Yes, sir. 

Q. Is that maintained in some uni- 
versity? A. The University of Pennsyl- 
vania. 

Q. And he has had charge of the utility 
course? A, Yes, sir. 

Q. Do you know of any other activities 
in which he engages ? 

_A. He is secretary and treasurer, I be- 

lieve, or was until recently, I know, of 
the New Jersey Public Utilities Asso- 
ciation, which is separate and distinct 
from the Information Committee. 

Q. Do you know of any other offices 
that he holds? A. No, sir. 

Q. You don’t know whether he is an 
officer of some utility corporations? A. 
I think he is, Judge, but I don’t know 


Service Company of New 
A. I don’t know. He prob- 


' which ones. 


Q. I will ask you to identify docu- 
ment 1302. Let me ask you if that is 
a check in December, 1927, for $579.89? 
A. Yes, sir. 

- Q. For his $250 fee for an address de- 
livered at Richmond, Va.? A. Yes, sir. 

Q. A second address, with a fee of 
$250, the address having been delivered 
before the Geneva University Club? 
A. Yes, Sir. 

Q. December 12, 1927? A. Yes, sir. 

Q. Document 1303 is a check to him 
for $407? A. Yes, sir. 

Q. For an address delivered at New 
Orleans? A. Yes, sir. 

Q. For which he was paid, in addition 
to expenses, a fee of $250? A. Yes, sir. 
I think he delivered two addresses down 
there, 

Q. Document 1224 states that Bal- 
lards Magazine was started solely for 
the purpose of boosting the electric in- 
dustry generally? <A. Yes, sir. 

Q. Here is a letter from the Reid Edi- 
torial Service, out in Harrisburg to the 


; American Gas Association, in which it 


appears that they supplied editorial com- 
ment? A, Yes, sir. 

Q. Are you quite sure that that Reid 
is the Reid we have heard about here this 
morning who was paid by your com- 
mittee? 

A. I am absolutely certain it is not the 
same man. Our man has nothing to do 
with this service, and never did have, so 
far as I know. He doesn’t know any- 
thing about it. 

Q. You put this man on your mailing 
list, however? ; 

A. Perhaps he is—on the Pennsylvania 
mailing list? 


Exhibits Offered 


Of Motion Pictures 


Q. Now, we come to some exhibits that 
seem to deal with moving pictures. Oh, 
the number of that exhibit that was not 
offered is 1226. Document 1227 refers 
to a talk that you gave on the 14th of 
October, 1925. Right? A. Yes, sir, that 
was one of those selling letters. 

Q. These people wrote about a talk 
that you gave on the functions of a pub- 
lic utility bureau? A. Yes, sir. 

Q. It was the hit of the morning ses- 
sion? A, Yes, sir. 

Q. When was that talk delivered ? 

A. At one of these conventions, Judge; 
I don’t remember which. 

Q. What kind of a convention? At- 
tended by whom? A. Perhaps the Penn- 
sylvania Electric Associafion. 

Q. This concern called your attention 
to the fact that there were specializing 
in motion pictures for utilities com- 
panies? A, Yes, sir. 

Q. And they gave.the names of their 
clients on the next pages? A. Yes, sir. 

Q. Do you know whether any of those 
pictures were used in Pennsylvania at 
any time? 

A. I would think—well, I do know two 
companies that used motion pictures, 

Q. Is that all you know about it? 

A. Our committee never did anything 
about the motion pictures. We didn’t 
have the money if we would, but I do 
know that the Philadelphia Electric Com- 
pany, for instance, and the Penn Central 
Light & Power Company used motion 
pictures. I believe the United Gas Im- 
provement Company also did at a later 
date. 

Q. Well, we have another letter here 
from the same concern— A. I think Mr, 
Stevenson wrote several letters trying to 
get some action. Q. He wrote you No- 
vember 25, 1925? A. Yes, sir. 

Q. Tried to interest you in a moving 
picture program, and called your atten- 
tion to a letter to Mr. Sheridan? A. Yes, 
sir. 

Q. Suggesting that the pictures should 


And then again earlier in Novem- 


Was he connected as attorney with ; 


| be used in schools? A. Yes, sir. 
Q. Suggesting that a film could be 
made on elementary economics? A. Yes, 
sir. 


| Q. Do you know whether anything 
was done along that line? 

A. Nothing was done in our commit- 
tee, and I don’t know that anything was 
done by any other committee. 

Q. Do you know whether that com- 
pany has prepared a film on elementary 
economics ? 

A. I do not, Judge, and I think not. 
I don’t know. Maybe they did, but I 
don’t know. 

| Q. December 12, 1925, he wanted to 

know whether you could use a series of 
room use to combat the tendency toward 
| idealization of government ownership 
and socialism, and so forth? A. I think 

| I replied to that letter. 

|. .Q. All right, here is your reply, ex- 

| hixit No. 1231. A. Do you want me to 
read it? 

Q. No. You say that such a film 
| would be an excellent thing, but that the 
committee is not the instrument through 
which it could be supported? A. Yes, 
sir. 
_Q.. And you refer them to the Na- 
tional and State Utilities Associations? 
A. Yes, sir. 

Q. You are not able to say whether 
any such program was adopted? A, 
| No. sir, I am not. 

; _Q. You did say there was some film 
shown in Pennsylvania by two compa- 
nies. A. Yes, sir. 

Q. Do you know to what extent, and 

where ? 
_A. I think they were shown in mo- 
| tion picture houses. I really don’t know 
very much about them. I never saw 
them, and I just heard about them. 

Q. Document 1232 is a letter from 
you to the utility executives? A. Yes, 
sir. 

Q. Urging them into more vigorous 
campaign in connection with speaking, 
doesn’t it? A, Yes, sir. 


Campaign Book of Notes 
|For Speakers Introduced 
Q. And then document 1283 is a cam- 


| paign book of notes for speakers, enti- 
| tled, “Telling the Public Utilities Story?” 
A. Yes, sir. 

_Q. Taken from your files? 
sir. 

_Q. Telling where to talk? 
sir. 


Q. “Educating the Public,” that is 
one of the headings? A.I believe SO; 
yes, sir. 

Q. “Public Against Private Owner- 
ship,” another heading? A. Yes, sir. 

Q. “Regulation?” A. Yes, sir. 

Q. Document 1234, a letter from you 
to Mr. Oxley. Right? A. Yes, sir. 

Q. Regarding the activities of one 
John T. Lambert? A. Yes, sir. 


| 

| 

\ 

' 

| 

! 4 Q. Of the Cosmopolitan News Serv- 
| ice? A. Yes, sir. 
| 


A. Yes, 


A. Yes, 


, 





_ Q. His activities in slamming light- 
ing campanies and so on? A. Yes, sir. 

_Q. Document 1235 is a letter to the 
Director of the North and South Car- 
olina Bureau. A. Yes, sir. 

Q. That deals in part with the sys- 
tem of keeping track of some unwhole- 
some individuals who provide obstacles 
A. Yes, ait. 

Q. Carl Thompson is named as one 
of the objectors? A. Yes, sir. 

Q. And you call him a “Public own- 
ership hound?” A. Yes, sir. 

Q. Did you hear something from Mr. 
Boney as a result of that? A. I don’t 
remember, Judge; probably he replied. 

Q. What was the system that was 
devised for keeping track of these un- 
wholesome individuals? 

A. Exchange of information between 
| the directors of public utility informa- 
j tion committees. Wherever speeches 
| were made by proponents of public, 


| 
p the industry? 
| 


handed me the 


. « . for I picked 


| films on elementary economics for class | 
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| State or municipal ownership, they 
made notes of the fact and told each 
other about them. 

Q. This relates to the conference 
which had been held at Atlantic City, 
doesn’t it? A. Yes, sir. 

Q. One of the subjects discussed was 
the best and most productive way of 

| dealing with newspapers? A. Yes, sir. 

Q. That was based on the experience 
of the—A. _ Directors. 

Q. Document 1236 is a letter from 
somebody connected with the American 
Gas Company. What is that name? A. 
I think it is Stull. 


Says Giant Power Plan 
Involved State Ownership 


Q. That is a letter to you suggesting 
that your office be helpful in bringing 
pressure to bear on the Chautauqua or- 


socialistic prepaganda under the Chaut- 
auqua auspices?. A. I don't think you 
meant quite that. 

Q. No, possibly not. But, anyhow, it 
dealt with bringing some pressure to 
bear on the Chatauqua organizations? 
A. Yes, sir. 

Q. And attached to it is a copy of a 
letter from some man out in Charles 
City, Ia., a man named Bradford, writ- 
ing Stull, and he complained about 
some things that had been said during 
the Chautauqua courses out there? A. 
Yes, sir. 

Q. He says he thinks he has enough 
friends with influence with the Ridpath 
Chautauqua Company to eliminate the 
possibility of having such a man as Mr. 
Thompson speak? A. Yes, sir. 

A. As a matter of fact, what hap- 
pened as the result of this agitation, 
with reference to the Chatauqua peo- 
ple? A. I don’t think anything definite 
happened. 

Q. You don’t think these suggestions 
were acted upon at all? 

A. No, I am quite sure they were 
not. I am not sure, but I think they 
were not. 

Q. I call your attention to a state- 
ment at page 36, wherein it is stated 
by Mr. Shearer “That Governor Pinchot’s 
object in his Giant Power Plan was to 
bring about State ownership, so that 
when the time came, Government owner- 
ship could be effected without any change 
in the bills?” A. Yes, sir. 

Q. So, I wonder if you will agree that 
the Giant Power Plan did involve in some 
degree the question of municipal owner- 

ship? A. It invloved State ownership. 

Document 1247 is a letter from Mr. 
Flor of the Electric Bond and Share 
Company of July 30, 1925? A. Yes, sir. 
Q. Saying Governor Pinchot was to 
speak at American Falls, Idaho, on July 





13th, and that a certain publication was 
wanted for early distribution among the 
newspapers by way of anticipating the 
Governor’s appearance? A. Yes, sir. 


Newspaper Editorials 
a oe in Advance 


Q. Copy of a letter from Mt. Strand- 
|! berg to Mr. Miller, president of the 
| Southern California Company, which 
| gives you a good deal of play for some 
of the work your committee had done in 
4 Pennsylvania Legislature? A. Yes, 
sir. 
Q. Document 1249 


shows that the 


Oregon Committee sent you copy of a 


speech delivered by Governor Pinchot 
at Spokane, July 2, 1925? A. Yes, sir. 

Q. Document 1250 shows you ar- 
ranged to get the Governor’s speeches? 
A. Yes, sir. 

Q. Document 1251 is a copy of the 
Governor’s address, issued by the Na- 
tional Electric Light Association, 
mimegraphed by it. A. Yes, sir. 

Q. And sent out apparently to all 
member company executives? A. Yes, 
sir. 


Q. Document 1253 shows some of the 
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star cast when they 


four 


leading cigarette brands 
to smoke in the blindfold 
test. But one of the four 
ran away with the show 


OLD 


Go p instantly. There’s 
a mildness and a smooth- 
ness to O_p Go tp that 
makes it stand out in 


any company.” 


Made from the 
heart-leaves of 
thetobaccoplant 


- SMOOTHER ... BETTER-“NOT A COUGH 


ganizations in connection with adding |! 
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Newspapers 


activities of the New Orleans Commit- 
tee. I shall offer 1254. These are all 
letters from your file—and 1225 and 
1256? <A. Yes, sir. 

Q. Where did you get the confiden- 

| tial information that is contained in 
| that letter? A. I think I got it from one 

of the editorial writers. 

Q. So that you knew two days in ad- 
vance that these editorials referred to 
-were going to appear in the papers? A. 
Yes, sir. 

Q. Document 1259 congratulates you 
on getting certain material together and 
having it appear in an issue of the trade 
paper? A. Yes, sir. Too much credit 
is given to me there. 

Q. It says your office deserves credit. 
Document 1260; that is a letter from 
Charles Penrose? A. Yes, sir. 


Electric Light Association? A. Yes, sir. 
Q. Document 1261, you are trying to 
promote the sale of the book on “Ni- 
agara in Politics?” 
A. Yes, sir. trying to get favorable 
editorial comment on it. 
Q. Document 1262 is a review of the 
book? <A. Yes, sir. 
| Q. Distributed to whom? 
A. 
the various newspaper editors. 
Q. What is document 1264? 


| A. It is a letter addressed to me as 
director of the Pennsylvania Committee 
by Charles Penrose. 
. What is the meaning referred to 
by these initials I am pointing at? 
A. The American Institute of Elec- 
trical Engineers. 


| Q. And what by “A. S. M. E.2” A. 

| American Society, Mechanical Engineers. 

Q. The meetings were called off? A. 
Yes, sir. 

Q. He had forwarded you some ma- 
terial ? 

A. For that meeting, and he was 
afraid I had given the speech to the news- 
papers and he didn’t want the thing to 
be published, as he had not made the 
speech. 

. But he was the Chairman of the 
| Public Relations Section of the Pennsyl- 
vania Electric Association? A. Yes, sir. 


“Corrective Measures” 


For Text Books Explained 


Document 1265 is a letter from you to 
the New Jersey Executive Committee 
| dealing with the textbook situation. You 
1 state that in the schools as corrective 
measures they might well be adopted? 

A. Yes, sir. 

Q. What were those corrective meas- 
ures ? 

A. Measures similar to those we en- 
deavored to take in Pennsylvania. In 
other words, if we could induce the mem- 
bers of the different companies to re- 
veal to their local school subordinates 
the fact that they were good books for 
use in their schools, it might help. 

Q. Or, in other words, as it was put 
in one of the letters, the local utility 
man could go to the school board and 
| exert some pressure to get the books out 
of the schools? 


A. That is expressing it— 
Q. That is another way to put it? 
A. Yes, sir. 
Q. It means the same thing? 
A. The same thing. 
| Q. Another way was to go to the pub- 
: lisher of the book and undertake to get 
the material cut out? 
| A. If the books were published in that 
area. 


Q. Document No. 1266 is a summary 
of the committee’s activities for the year 
| 1926? A. Yes, sir. 
Q. This tells the various things that 
you did? A. Yes. 
Q. You surveyed the textbooks. That 
was one. No. 2, you undertook to pro- 
| vide a standard textbook? A. We didn’t 
do that. 
Q. All right. No. 3, you issued several 


sen 


says H. B. Warner 


in blindfold cigarette test 


| 
I don’t know, Judge; probably to 








" LD (GOLD ran away with the ee 


copies of the Public Utility of New Jer- 
sey book to all the high schools? A, 
Yes, sir. 

Q. Then, you extended your mailing 
list to 1,200? A. Yes, sir. 

Q. Increased your illustrated service? 
A. Yes, sir. 

Q. And furnished a preparatory sys- 
tem for universities in the matter of in- 
stalling a public utility course? A. Yes, 
sir. 

Q. I won’t undertake to point ‘out all 
the things in the report. You have a 
good deal to say about public utility 
courses? A. Yes, sir. 

Q. In various universities? A. Yes, 
sir. 
Q. Document 1267 was a copy of a let- 
ter to Colonel Bett of Newark, N. J.? 


, | A. Yes, sir. 
| Q. To the President of the National 


Q. Suggesting that the Board of Pub- 
lie Utility Commissioners emphasize the 
need for standard text books? A. Yes, 
sir. 

Q. Was he a member of the Commis- 
sion? A. He is chief engineer of the 
Commission, Judge. 

Q. And you sent to him a memo- 
randum on that subject? Yes, sir. 

Q. Did anything come of it? 

A. I talked to him since, but I don’t 
think anything ever came of it. The 
only standard textbook that I know of 
that has been compiled recently was 
compiled by the Rochester, N. Y., School 
Board. That text book has been re- 
viewed by various engineers in the em- 
ploy of public utility corporations in 
New York, and they pronounced it ex- 
cellent. 

Q. And are you aiding in the distribu- 
tion of it in any way? 

A. No, sir. The thing is just off the 
press. We bought some copies the other 
day for our own people to look over, and 
I will be glad to furnish you with a copy 
if you desire it. 

Q. Do you know who helped prepare it? 

A. TI don’t. I believe it states on the 
fly-leaf who collaborated. I think the 
utilities company operating in that area 
had something to do with it. 

Q. Do you know the name of the au- 
thor? A. Edward Hungerford wrote the 
book. 

Q. Document 1268 is a letter from the 
President of the New Jersey Gas Asso- 
ciation? A. Yes, sir. 

Q. Suggesting certain publishers to be 
added to your list? A. Yes, sir. 

Q. And suggesting if you would mail 
them your material you would get the 
benefit of good editorials? A. Yes, sir. 


Q. Document 1268 is what—meeting 
of the representatives of the public utili- 
ties of Pennsylvania, Wednesday, April 
4, 1923? A. Yes, sir. 

Q. That is the organization meeting? 
A. Of the Pennsylvania committee. 

Q. The information committee? A. 
Yes, sir. That was prior to my employ- 
ment. I had nothing to do with that. 

Q. Here at page 8 you call attention 
to the statement that a certain bureau 
was getting thousands and thousands of 
columns of news space without cost, and 
getting the kind of news they want. That 
was a statement by Mr. Aylesworth? 
A. Yes, sir. 

Q. At page 6, I quote, “The directors 
of the committees have gathered to- 
gether weekly, made actual clippings 
from the newspapers in the territory or 
the State of the news, and even edi- 
torials which have gone directly out 
from this committee, and the result has 
been startling.” On page 15 Mr. Pier- 
son spoke. Do you know who Mr. ' Pier- 
son is? 

A. No sir, I do not. This was before 
I was employed by the Committee, Judge. 
I wasn’t there. 

Excerpts from transcript of testi- 
mony on May 4 before the Federal 
Trade Commission in its investiga- 
tion of public utilities, will be con- 


y 


tinued in the issue of June 7. 
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H. B. WARNER 
«+ star of both 
the footlights and 
the silver screen 
.-+ His latest suc- 
cesses were in 
“The King of 
Kings” and “Sor- 
rell and Son.” 
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Why you can pick them-.-.-.° in the dark 


Three types of leaves grow on the tobacco plant .. . coarse fop- 
leaves, irritating to the throat . . . withered ground-leaves, without 
taste or aroma .. . and the Aeart-leaves, rich in cool and fragrant 
smoking qualities. Only the Aeart-leaves are used in OLD GOLDS. 


The test was conducted by the 
representative of a leading East- 
ern University and a disinter- 
ested witness selected by them. 
Mr. Warner was asked to smoke 


How this test was made 


each of the four leading brands 
while blindfolded, clearing his 
taste with coffee between smokes, 
Only one question was asked: 
“Which one do you like best?” 
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Insurance 


. Exempt Bonds Not Taxed by Abatement 
Of Deduction, Declares Justice Brandeis 


Dissent Is Filed 


In Insurance Case 


Right of Congress Maintained 
To Equalize Assessments in 
Granting Extra Benefit. 


National Lire INsSuRANCE COMPANY, 
PETITIONER, V. THE UNITED STATES. 
No. 228. SuPREME COURT OF THE 
UNITED STATES. ; 
The Supreme Court of the United 

States held June 4, in the case of _Na- 

tional Fire Insurance Company, Peti- 

tioner, v. United States, No. 228, that 
under provisions of the Revenue Act of 

1921, “which undertook to abate the 4 


syest received from the tax-exempt se- 
amie cannot be given effect as against 
the petitioner.” The majority opinion, 
delivered by Mr. Justice McReynolds, 
was published in the issue of June 5. 

In the dissenting opinion of Mr. Jus- 
tice Brandeis, in waich Mr. Justice 
Holmes and Mr. Justice Stone joined, it 
was maintained that no part of the in- 
come of the petitioner derived from — 
exempt bonds was taxed. To hold * at 
Congress may not legislate so i = 
upon an insurance company shall be ~ 
same whether it holds tax-exempt bonds 
‘or does not, it was s 
iar Gagsons grant not merely tax- 
exemption but additional privileges. 


} ice S >, in his separate dis- | ed 
sting opinion, stated f | should be made, because otherwise fed- 


senting opinion, stated that if the peti- 
tioner has been discriminated =, 
the cage yoo pda only in respec 
ct of bounty. . ; 

Of the “full text of the dissenting opin- 
jon of Mr. Justice Brandeis follows: 

Ever since Corporation _ Tax — 
August 5, 1909, ¢. 6, section 38, = 
Stat. 11, 112, the United States has lai 
1 insurance companies a special 
1 by net income. But 
‘ts have varied as 
and also as to 


upon life 
excise.tax measurec 
the several revenue acts 
to the rate > the saiiee 
hod of computi b 
eee That is, the items to be in- 
cluded in gross income _and the items 
to be allowed as deductions have — 
changed from time to time. In = 
earliest act no deduction was made 0 
interest on tax-exempt bonds. Until 
1921, the gross income considered in- 
cluded premium receipts. (Note 1.) : 
See New York Life Insurance Co. v. 
Edwards, 271 U. S. 109; McCoach | v. 
Insurance Co. of North America, 244 
U. S. 585. Compare Penn Mutual Life 


929 TT & 592 
Insurance Co. v. Lederer, 252 U. S. 523. 


New Basis Adopted 


For Computing Tax ™ 
. . eae : . 

The inclusion of premium receipts 
with corresponding deductions, was 
found to be unsatisfactory. Aiter C 
consideration, Congress, upon consulta- 
tion with the life insurance companies 


| 
and with the approval of at least most | 


basis for 


substituted a new 
Act 


of them, (Note 2.) 


computing the tax. 


oa ¢ > cit > f 
245, 42 Stat. 227, 261. The validity 0 
that Act is now attacked by the Na- 
tional Life Insurance Company. 
‘ompanies have, as amici curiae, 
= beet in support of the legislation. 


i aiid 
The gross income to be. considered | 
under the Act of 1921 is limited to that | 


received “from interest dividends and 
rents.” In order to ascertain the tax- 
able income, this gross investment in- 
come is to be reduced by nine classes 
of deductions, so far as severally ap- 
plicable. Only two of these are ma- 
terial here—the provisions In _ para- 
graphs (1) and (2) of section 245. 
Taken together, they provide for the 
deduction from the gross investment in- 


come of the interest from tax-exempt | 


bonds or of an amount equal to 4 per 
cent of the mean insurance reserve, 
whichever sum is the greater. 
paragraph (1) provides for a 
of interest received from J ) 
bonds; (Note 3) and this deduction is 


to be made to the full extent, under all | 


circumstances. Paragraph (2) provides 
that there shall be deducted such amount, 
if any, as is required to be added to 


the income from the tax-exempt securl- | 


ties, to equal 4 per cent of the mean in- 
surance reserve. Thus, no deduction un- 
der paragraph (2) will be allowed, if the 
income from the tax-exempt securities, 
equals or exceeds 4 per cent of the re- 
quired reserve. And if the Company has 
any income from tax-exempt bonds, 


per cent of the required reserve, under 
paragraph (2). The reason for allowing 
the deduction of 4 per cent of the re- 


serve is that a portion of the “interest, | 


- dividends, and rents” received have to be 
used each year in maintaining the re- 
serve, i. e., adding to it on the basis of a 
certain interest rate, varying from 3 per 
cent to 4 per cent according to the re- 


quirements of the statutes of the several ; 


States. 
The National Life Insurance Company 


had, during the year 1921, gross invest- | ‘ 
: . | munity, reduced the potential demand 


ment income amounting to $3,824,592.78. 
Of this income, $1,125,788.26 was interest 
* on tax-exempt bonds. Four per cent of 
the Company’s insurance reserve 
amounted to $2,695,279.12. 
terest received from tax-exempt bonds 
was less than 4 per cent upon its reserve, 


‘the Company was allowed under para- | 


graph (2) the additional deduction of a 
sum equal to the difference between these 
two, namely $1,569,490.86. The aggre- 


gate of the deductions allowed under | 


paragraphs (1) and (2) was thus no 
greater than the deduction would have 


been if all the Company’s income had | t P 
| posed under legislation other than the 


been derived from taxable securities. 


Return and Payment 
In Accord With Statute 


That the return and the payment re- 
cord with the Act is conceded. The con- 
tention is that the 
tional, because as applied it renders the 
tax-exempt privilege of no value to the 
Company. The argument is that the tax 
burden from which such federal and 


upon other property; that a person may 


not be subjected to greater burdens upon |! 


his. taxable property because he owns 
some that is free; that here the Com- 
any has been required to pay more upon 
its taxable income than could have been 


demanded under the statute had the in- | 


come been derived solely from taxable 
securities; that to permit this to be done 
» would destroy the guaranteed exemption 
_ for which the bondholder lawfully con- 





tated, would require | 


| State securities. 





— | inclusion of the receipts from exports, 


| Peck v. Lowe, 247 U. S. 165; Barclay & 


much | 


of } 
q . 94° 
November 23, 1921, c. 136, sections 243- | 


Other |; 
filed | 


That is, | 
deduction | 


tax-exempt | fap 4. 


it | 
wiil not receive the full deduction of 4 | 


| subject. : 
constitution involved in Florida v. Mel- | 
lon, 273 U. S. 12, by which Florida pro- | 
| hibited its~ Legislature from imposing 


As the in- | 


| owned 


tracted, and would enable the Federal 
Government to burden the States; an 
that this cannot be done, whatever the 
device or form of words employed by 
Congress. The argument rests, I think, 
upon misconceptions. 

‘Some of the taa-exempt bonds held by 
the Company were State (including 
county, district and municipal) bonds. 
Some were United States bonds which in 
terms provide for exemptions from fed- 
eral taxes. With the holders of State 
bonds the United States has entered_into 
no contract. Whatever rights the Com- 
pany may have as to them must flow 


either directly from the terms of the, 
federal act which provides for the de- | 
ductions to be made in computing the | 
net income, or must arise indirectly out | 
| of the Constitution. 


The objection made, 
and sustained by the Court, is that the 


is voi se thereby Congress 
per cent deduction by the amount of in- | Act is void because t 


taxes the bonds, an instrumentality of 
the States, or that it discriminates 
against the holder. 


Eddy v. Mitchell, 269 U. S. 514, 521-524. 
As to the United States bonds, the claim 
is that the due process clause of the 
Fifth Amendment is violated, because the 
Act nullifies the provision in the bond 
that it shall be exempt from federal tax- 
ation. (Note 4.) On this contention the 





Decree Also Opposed 
By Justice Stone 


Expresses View That Any Dis- 
crimination Existing Affects 
Act of Legislative Bounty. 


same amount in taxes that it would have 
been required to pay if it had not been 
a holder of United States bonds. (Note 7) 
Similarly it has been held, in a long 
line of cases sustaining State laws tax- 
ing shares in a national bank to the 
shareholders, that no deduction nted be 
made in the assessment on account of | 
the United States bonds constituting a 


; part of the assets of the bank by which 


Compare Collector | 


iv. Day, 11 Wall. 118, 124, Metcalf S| S. 


| 


the value of the shares is measured. Van | 
Allen v. Assessors, 3 Wall. 573, 583; 
People v. Commissioners, 4 Wall. 244, 
255; Peoples National Bank of King- 
fisher v. Board of Equalization, 260 U. 
702; Des Moines National Bank v. 
Fairweather, 263 U. S. 103, 114. 

The mere fact that the National Life 
Insurance Company was not allowed a 


| larger deduction than would have been 
| available if it had held only taxable 
| bonds, cannot, therefore, render the tax- 


Court does not pass. Compare Brushaber | 


vy. Union Pacific R. R. Co., 240 U. S. 1, 


25. But it holds, nevertheless, that there | 
must be deducted the full 4 per cent of | 
the reserve in addition to the tax-exempt | 


interest from federal as well as from 
It interprets the will 


of Congress to be that such a deduction 


| United 


eral obligations would have less favor- | 


able treatment than must be accorded | 
State bonds. 


‘ Owner of Exempt Bonds 
| Not Preferred Taxpayer 


As the tax imposed by the Act of 1921 
is on net income, I should have supposed 


| that it was settled by Flint v. Stone- 


Tracy Co., 220 U. S. 107, 147, 162, that 
the inclusion in the computation of the 
interest on tax-exempt bonds, like the 


Co. v. Edwards, 267 U. S. 442, 447, or 


ing provision void. Whether there is in | 
the provision for deductions some ele- 
ment of discrimination which renders it j 
unconstitutional, remains for considera- 
tion. It may be assumed—if the term 
is used with legal accuracy—that the | 
States may not discriminate | 
against state bonds or against its own 
outstanding bonds. Discrimination is the 
act of treating differently two persons 
or things, under like circumstances. Com- 


| pare Merchants Bank v. Pennsylvania, | 


| 167 U. S. 461, 463. 


Here the sole com- | 


| plaint is that the two, although the cir- 


| cumstances 


the inclusion in a State tax of receipts | 


| from interstate commerce, United — 
321, | 
| $96: Shaffer v. Carter, 252 U. S. 37, 57; | 


Glue Co. v. Oak Creek, 247 U. S. 


Underwood Typewriter Co. v. Chamber- | 


' Jain, 254 U. S. 113, 120, would not have 
| yendered the tax objectionable. 


Com- 
pare Interboro Rapid Transit Co. v. 
Sohmer, 237 U. S. 276, 284. But here 
it is indisputable that no part of the 
income derived from tax-exempt bonds 
is taxed. For the statute requires that 
in computing the taxable income the full 
amount of the interest on tax-exempt 


are unlike, are treated ; 
equally. The claim is not that the holder | 
of tax-exempt bonds is denied a privi- 
lege enjoyed by others. It is that the 
holder of tax-exempt bonds should be 
given in respect to another matter a pre- 
ferred status. The preference claimed is | 
that it shall be allowed, in addition to 
tax exemption on its bonds, a deduction 
of 4 per cent of the reserve. The Con- 
stitution does not require the United 
States to hold out special inducements 
to invest in State bonds, compare Florida | 
v. Mellon, 273 U. S. 12, 17, nor to give 
to holders of its own bonds privileges not 
granted by its contract with them. As | 
was stated by counsel for the amici 
curiae: “This allowance of a deduction 
of a fixed per centage, or 4 per cent of | 
the mean of the reserve, itself points to 
the nature of the deduction, not as a 
right but as a favor. In granting this 
favor, in the interest of policyholders, 


| Congress was entitled to consider the de- 


securities should be deducted. The only 
question that can arise in any case Is 


how much additional shall be allowed as 
a deduction under paragraph two. | 
The only factual basis for complaint 


duction already allowed for income on 
tax-exempt securities.” (Note 8.) 


Right of Reeovery 


| By Taxpayer Questioned 


by the Company is that, although a | 


holder of tax-exempt bonds, it is, in re- 
spect to this particular tax, no better 


off than it would have been had it held ) 


only taxable bonds. Or, to put it In an- 


other way, the objection is not that the | 


plaintiff is taxed on what is exempt, but 


that others, who do not hold tax-exempt | 


securities, are not taxed more. But 
neither the Constitution, nor any Act of 
Congress, nor any contract of the United 
States, provides that, in respect to this 


be better off than if he held only taxable 
securities. Nowhere can the require- 
ment be found that those who do not 
hold tax-exempt securities shall, in re- 


| spect to every tax, be subjected to a 


heavier burden than the owners of tax- 
exempt bonds. 


Provision Was Favored 
By Insurance Companies 


| others. 


There is no suggestion that, in fact, 
Congress discriminated against tax-ex- 
empt bonds, or against insurance com- 
panies as holders thereof. (Note 9.) In 
the Senate, it was stated that all the 
life insurance companies favored the 
measure. (Note 10.) There is no sug- 
gestion of a purpose in Congress to ! 
favor some companies at the expense of | 
But even if the possibility of 
such discrimination appeared, the ob- 


; Jeetion of inequality in operation (if it 


| tax, a holder of tax-exempt bonds, shall | Were applicable to Federal 


| S. 1, 25; La Belle Iron Works v. United 


It is true that the tax-exempt privilege , 


is a feature always reflected in the mar- 
ket price of bonds. 


The investor pays ' 
But the value of the tax-exempt | 


feature, like the value of the bond itself, ! 


fluctuate for many reasons. Its 


may 
may be lessened by 


value 


changing, | 


through legislation, ‘the supply or the | 


demand. It may be lessened by laws 
which have no relation to taxation, as 


islation changed the basis for securing 
notes of issue. (Note 5.) 
successive reductions in federal 
taxes (Note 6) lessened for many hold- 
ers the relative value of tax-exempt 
bonds. The narrowing thereby of an ex- 
isting use for the tax-exempt bonds was 


| important enough to affect the market 


value. Some of the States lessened the 
value of United States bonds to many a 


holder, when they substituted a small | 


tax on intangibles, or an income tax, for 
the heavy general property tax to Which 
all taxable bonds had theretofore been 
The amendment of the State 


taxes on succession or on income, and 
offered to the rich a haven of tax im- 


for, and hence the value of, tax-exempt 
bonds. 
tive advantage, with respect to some 
taxes, of tax-exempt over taxable bonds 
was lessened. 
taxes the relative advantage was wholly 
removed. And the relative value of the 
tax-exempt bonds to the holder was 
thereby necessarily reduced. But ob- 
viously that lessening of relative ad- 
vantage and of value did not impair any 
legal right possessed by the holder. 
The holder of tax-exempt bonds often 


The recent | 
sur- | 


| was done when the Federal Reserve leg- | 


legislation 
Brushaber v. Union Pacific R. R., 220 U. 


States, 256 U. S. 377, 392; Barclay v. | 
Edwards, 267 U. S. 442, 450), would not | 
be open here. For there is no finding of 
the Court of Claims that the National 
Life fares less well than some other 
company. See Pullman Co. vy. Knott, 
235 U. S. 23, 26; Oliver Iron Co. v. Lord, , 
262 U. S. 162, 180, 181. 

I find nothing in the cases cited by | 
the petitioner which lends support to 
the view that its rights have been vio- 
lated. Directly to tax the gross income 
from securities amounts, of course, to | 
taxing the securities themselves. North- 
western Mutual Life Insurance Co. vy. 
Wisconsin, 275 U. S. 136. In Miller v. 
Milwaukee, 272 U. S. 713, as was stipu- 
lated, the dividends which this Court held 
could not be taxed by the State were di- 
rectly declared from interest accruing 
from United States bonds. Thus the 
dividends from tax-exempt bonds were 
taxed while those from other sources 
were free from the tax. The tax chal- 
lenged in People v. Weaver, 100 U. S. 
539, in Farmers & Mechanics Savings 
Bank vy. Minnesota, 232 U. S. 516, 521, 
and in each of the cases from the State 
courts cited, was a direct property tax 


| imposed .upon federal obligations. (Note 


To hold that Congress may not legis- 


| late so that the tax upon an insurance 


| holds 





company shall be the same whether it | 
tax-exempt bonds or does not, 
would, in effect, be to read into the Con- 
stitution a provision that Congress must 
adapt its legislation so as to give to 
State securities, not merely tax exemp- | 


| tion, but additional provileges; and to 


; read into the contract of the 
By all such legislation the rela- | 


With respect to other |} 


; tax exemption, 


finds himself with respect to taxes im- | 


Act of 1921, no better off than if he had 
only taxable bonds. But this 
Court has never held a statute invalid on 
that ground. A State inheritance or 


1 ) | legacy tax is valid although the tax is 
quired of the Company was in exact ac- | 


as high when the estate transmitted con- 


U | sists in part of bonds of the United 
Act is unconstitu- ; 


States as when none are held. Plummer 


| v. Coler, 178 U. S. 115; Orr v. Gilman, 
183 U. 


S. 278. Compare Greiner v. 
Lewellyn, 258 U. S. 384. This is true 


L id | also of the tax upon Connecticut sav- 
State obligations are free is the one laid | 


ings banks upheld in Society for Sav- 
ings v. Coite, 6 Wall. 594; of that upon 
Massachusetts savings banks upheld in 
Provident Institution v. Massachusetts, 6 
Wall. 611; of that upon Massachusetts 
manufacturing corporations, upheld in 
Hamilton Co. v. Massachuetts, 6 Wall. 
632; of that upon insurance corporations, 
upheld in Home Insurance Co. v. New 
York, 134 U. S. 594. Under all of these 
statutes a corporation holding bonds of 
the United States was obliged to pay the | 


| 
! 
| 
| 
‘ o tk United | 
States with its own bondholders a prom- 
ise that it will, so long as the bonds are | 
outstanding, so frame its system that its | 
tax-exempt bonds shall, in respect to all 
taxes imposed, entitle the holder to ! 
greater privileges than are enjoyed by | 
holders of taxable bonds. But no rule 
is better settled than that provisions for 
constitutional or con- | 
tractual, are to be strictly construed, | 
Compare Tucker v. Ferguson, 22 wall. 
527, 575; Wilmington & Weldon R. R. 
v. Alsbrook, 146 U. S. 279, 294; Bank of 
Commerce v. Tennessee, 161 U. S. 134, 
146; Ford v. Delta & Pine Land Co., 164 | 
U. S. 662; Chicago Theological Seminary | 
v. Illinois, 188 U. S. 662, 674; People ex | 
rel. Metropolitan Street Ry. Co. v. New 
York, 199 U. S. 1, 36; Jetton v. Univer- | 
sity of the South, 208 U. S. 489, 499. The 
rule was acted upon as recently as Mill- 
saps College v. City of Jackson, 275 U. 
S. 129, 
| 
| 
| 


Dissenting Opinion 
By Justice Stone 


Moreover, even if the decision of the 
Court on the main question be accepted 
as the rule of substantive law, I am un- 
able to see how the Company can be 
allowed to recover anything. ‘The pro- 
vision of section 245 is that there shall 
be deducted from the gross income: “(2) 
An amount equal to the excess, if any, 
over the deduction specified in paragraph 
(1) of this subdivision, [i. e., the interest 
on tax-exempt securities] of 4 per cen- 
tum of the mean of the reserve funds | 


| addition to 


1 768: 


| under the income-tax law. 


Exemptions 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 


employed in libraries 


URISDICTION: Court of Claims: 


and filed for reference. 


Tax Refunds: Discretionary Powers: 


Special Assessments: 1918 Act.—Where the Commissioner of Internal 
Revenue is empowered to determine the methods of assessment in arriving at 
a proper tax and a statutory agency has been set up by which a review of such 
exercise of discretionary power by the Commissioner is provided, there can 
be no assumption of jurisdiction by the Court of Claims to hear and redeter- 
mine such question without the plain grant by Congress.—The Williamsport 
Wire Rope Co. v. The United States. (Supreme Court of the United States).— 
Yearly Index Page 902, Col. 6 (Volume II). 


No-unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cascs.—Extract 
Internal. Revenue, 


required by law.’ The Court, of course, 
has power to declare that the system of 
taxation established by Congress is un- 
constitutional. But I find no power in 
the Court to amend paragraph (2) of 
section 245 so as to allow the Company 
to deduct 4 per cent of its reserves, In 
its income from tax-ex- 


empt securities. Congress was con- 


fessedly under no obligation to allow | 


any deduction on account of the insur- 
ance reserves of any company. To ex- 
pand the scope of the permitted deduc- 
tion is legislation—and none the less 
so because the operation can be per- 
formed by striking out certain words 
of the act. 

The power so to legislate is not con- 
ferred on this Court by section 1403 of 
the Act. That section declares: 


of the Act, and the application of such 
provision to other persons or cireum- 
stances, shall not be affected thereby. 


The limited purpose and the narrow ef- | 


fect of such a clause was stated by this 
Court in Hill v. Wallace, 259 U. S. 44, 
71. It “furnishes assurance to courts 
that they may properly sustain separate 
sections or provisions of a partly invalid 
act without hesitation or doubt as to 
whether they would have been adopted, 
even if the legislature had been advised 
of the invalidity of part. But it does 
not give the court power to amend the 
act.” 

Even if such a clause could ever per- 
mit a court to enlarge the scope of a 
deduction allowed by a taxing statute, 
the present case would be wholly inap- 
propriate for the exercise of such a 
power. Here the asserted unconstitu- 
tionality can be cured as readily by 
striking out the whole of paragraph (2) 
as by enlarging it. Section 1403 gives 
no light as to which course Congress 
would prefer. So far as there are indi- 
cations elsewhere, they would point to 
the former course. The new method of 
taxation was intended by Congress to 
procure additional revenue from the in- 
surance companies. House Report, 67th 
Congress, 1st Session, No. 350, p. 14. 
And the deduction permitted by para- 


| graph (2) was a concession which Con- 


gress need not have made. Whether, in 


| view of these facts, a court could prop- 


erly save the Act by striking out para- 
graph (2), or whether the alleged un- 
constitutionality necessarily renders in- 
valid the whole scheme of taxation—thus 
leaving in force the tax on insurance 
companies contained in the Act of ‘1918 
(Note 12), there is not need to consider. 
Compare Springfield Gas & Electric Co. 
v. Springfield, 257 U. S. 66, 69; Dorchy 
v. Kansas, 264 U. S. 286, 290. On either 
view there can, in my opinion, be no re- 


; covery on the findings here. 


Mr. Justice Holmes and Mr. Justice 
Stone join in this dissent. 


Note 1.—Act of August 5, 1909, ¢. 6, sec- 
tion 38, 36 Stat. 11, 112: 
1913, c. 16, 38 Stat. 114, 


172-173; Act of 


September 8, 1916, ¢. 463, 39 Stat. 756, 765- | 
40 | 


Act of February 24, 1919, c. 18, 
Stat. 1057, 1075-1079. Under all these acts 
the companies were allowed to deduct the 


; amount paid on policies (except as divi- 


dends) and the amount required by law to 
be udded to their reserves, 


Note 2.—In a memorandum filed with the j 
and Means of the | 


Committee on Ways 
House of Representatives at the time when 


' the Revenue Bill of 1918 was being con- 
| sidered, the Association of Life Insurance 


Presidents stated: “Although only a minor 
proportion of the premiums received by 
the insurance companies constitutes true 
income, the greater part being the policy- 
holders’ contributions toward current losses 
and to permanent capital, the entire prem- 
ium income is included in gross income 
This departure 
from principle is, however, rendered in- 
nocuous through deductions expressly al- 
lowed by the statute.” Hearings before 


the Committee on Ways and Means, House | 


of Representatives, 65th Cong., 2d Sess., 
on the Proposed Revenue Act of 1918, Pt. 
I, p. $11. The Senate Finanee Committee 
recommended in 1918 the plan later in- 
cluded in the Act of 1921, namely, that 
the basis of the tax be changed so as to 
include only the investment income, and 
that the deductions should be similarly lim- 
ited. Senate Report, 65th Cong., 3rd Sess., 
No. 617, p. 9. In presenting the bill Sena- 
ton Simmons stated that it had been framed 
after consultation with many representa- 
tives of the life insurance companies. 57 
Cong. Ree. 254. The plan was adopted by 
the Senate, but had to be abandoned in 
conference. 

At the Annual Meeting of Life Insurance 
Presidents, December, 1920, it was stated 
that the basis of the income tax was un- 
satisfactory both to the companies and to 
the Government, and that a plan similar 
to that embodied in the Senate amendment 
to the 1918 bill should be adopted. Wro- 
ceedings of the 14th Annual Meeting, pp. 
140-141, 143-145, The Revenue Bill of 1921, 
as introduced in the House contained the 
plan of taxation which had been adopted 
by the Senate in 1918. House Report, 67th 
Cong., Ist Sess., No. 350, p. 14. It was 
stated to the Senate Finance Committee 
that “all the life insurance companies are 
behind that scheme and are satisfied with 
it.” Hearings before the Senate Commit- 
tee on Finance, 67th Cong., Ist Sess., on 
H. R. 8245, September 1-October 1, 1921, 
p. 84.. See also Senate Report, 67th Cong., 
Ist Sess., No. 275, p. 20; Brief of Amici 
Curiae, p. 1. 

Note 3.—The scope of the deduction to 
be made on account of tax-exempt securi- 
ties is defined by paragraph 4 of sub- 
division (b) @£ section 213 of,the Act: 
“Interest upon (a) the obligations of a 
State, Territory, or any political subdivision 
thereof, or the District of Columbia; or 
(b) securities issued under the provisions 
of the Federal Farm Loan Act of July 17, 
1916; or (c) the obligations of the United 
States-or its possessions; or (d) bonds is- 
sued by the War Finance Corporation. In 
the case of obligations of the United States 
issued after Septmber 1, 1917 (other than 
postal savings certificates of deposit) and 
in the case of bonds issued by the War 
Finance Corporation, the interest shall be 
exempt only if and to the extent provided 
in the respective Acts authorizing the is- 


; sue thereof as amended and supplemented 


and shall be excluded from gross income 


“That if | 
any provision of this Act, or the appli- | 
cation thereof to any person or circum- | 
stances, is held invalid, the remainder | 


Act of October 3, | 


from regulations of Commissioner of 


Decisicns 
—of the— 


Board of Tax 
Appeals 


June 5, 1928. 


| Ethel P. Hunt, et al., Executrices, Estate 
of John K. Hunt, v. Commissioner of 
Internal Revenue. Docket No. 9801. 

Various questions of fact relative 
to the fair values of assets are de- 
termined upon the evidence; where 
satisfactory evidence is lacking, re- 
spondent is sustained. 

Deductions held allowable from 
the gross estate of executrices’ com- 
missions duly allowed by the court 
and actually paid, and also the 
amount of an, indebtedness over- 
looked in preparing the return. 

John M. Brown, Executor of the Estate 

of Helen S. Pennell, v. Commissioner 

of Internal Revenue. Docket No. 8802. 
Decedent inherited 220 shares of 

stock from her husband, the value 

of which was found by the Estate 

Tax Unit to be $7,700. She had, 

prior to her husband’s death, pur- 

chased, 40 shares for $2,000. The 

260 shares were valued by the Estate 

Tax Unit after the death of Mrs. 

Pennell at $8,900. Claim for de- 

duction on account of loss denied. 

H. Wilson v. Commissioner of In- 
ternal Revenne. Docket No. 6911. 

Receipt of proceeds of sale by 
agent of taxpayer constitutes re- 
ceipt by a taxpayer on a cash re- 
ceipts and disbursements basis. 

Value of land determined. Loss 
incurred on account of destruction 
of grape vines allowed in part. 
Value of stock determined. Rate of 
depreciation of petitioner’s orchard 
determined. 7 
William L. Hodgkins and Mrs. J. L. 

Hodgkins, Execiutors, Estate of Jeffer- 

son Hodgkins, v. Commissioner of In- 

ternal Revenue. Docket No. 9964. 

The transfer by decedent of cer- 
tain stock in trust for his son, with 
reservation of the income therefrom 
to the donor during his life and 
thereafter to his widow during her 
life, was intended to, and did, take 
effect in possession and enjoyment at 
death; the property was transferred 
after the passage of the taxing 
statute; held: the value of the stock 
is properly included in the gross 
estate for estate tax purposes. 

Upon the evidence, the valuation 
determined by respondent is ap- 
proved. 

The Erie Dyeing & Processing Com- 
pany v. Commissioner of Internal 
Revenue. Docket No. 10352. 

The evidence does not support the 
claims of petitioner for deductions 
from income of allowances for bad 
debts and depreciation in excess of 
the deductions allowed by re- 
spondent. 

William H. Haywood v. Commissioner 
of Internal Revenue. Docket No. 
11847. 

.. The petitioner suffered no deduct- 

ible loss upon the sale of his stock. 

United States v. Flannery, 268 U. S. 

98; Ludington v. McCaughn, 268 

U. S. 106. 

Max Rubenstein v. Commissioner of In- 
ternal Revenue. Docket No. 12326. 

The aetion of the Commissioner is 
approved for lack of evidence by the 
taxpayer as to alleged proper inven- 
tory values. 

Great Bear Spring Company and Keewis 
Realty Company, Inc. v. Commissioner 
of Internal Revenue. Docket No. 10489. 

An issue argued in the brief, but 
not raised in the pleadings, is dis- 
regarded. 

Obsolescence of machinery, set 
aside in 1918, and finally discarded 
in 1920, allowed in 1920, 

Proper basis, as well as rate, of 
depreciation determined. 

Harry B. Hurd v. Commissioner of In- 
ternal Revenue; Hugo Pam, Joseph E. 
Otis and Harry B. Hurd, Executors 
of the Estate of Max Pam, Deceased, 
v. Commissioner of Internal Revenue. 
Docket Nos. 3932 and 3933. 

In the circumstances, it is held 
that certain certificates of the face 
value of $50,000 delivered to peti- 
tioners in December, 1918, for ser- 
vices rendered, constituted income 
for that year in the amount of their 
face value. 

Nachman Spring-Filled Co. v. Commis- 
sioner of Internal Revenue; The Nach- 
man Company v. Commissioner of In- 
ternal Revenue. Docket Nos. 7902 and 


| 


F. 


| 


The petitioners were, during the 
period from August 1, 1919, to De- 
cember 31, 1919, affiliated. 


only if and to the extent it is wholly ex- 
empt to the taxpayer from income, war 
—. and excess-profits taxes.” 42 Stat. 
238. 

Note 4.—The precise terms of the ex- 
emption are not the same in all issues 
of United States bonds. ‘Thus, bonds is- 
sued under the First Liberty Loan are de- 
clared to be “exempt, both as to principal 
and as to interest, from all taxation, ex- 
cept estate or inheritance taxes, imposed 
by authority of the United States, or its 
possessions, or by any State or local tax- 
ing authority.” In the Second and later 


227, 


loans the bonds are subject to “graduated 
exdditional income taxes, commonly known 
as surtaxes and excess-profits and war- 
profits taxes, nor or hereafter imposed by 
the United States,” except that the interest 
on an amount not in excess of a certain 
j figure is free from tax. <All the bonds held 
by the netitioner were, by the statutes 
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Assessments 


Court of Claims Has No Power to Review 
Discretionary Acts of Tax Commissioner 


Board of Appeals Is 


Proper Agency 


to Adjudicate 


Method of Assessment, Supreme Court Holds. 


= WILLIAMSPORT WIRE Rope CoM- 

PANY, PETITIONER, VY. THE UNITED 

States. No. 337, SUPREME COURT OF 

THE UNITED STATES. 

The Court of Claims of the United 
States has no jurisdiction by which it 
may reexamine or review decisions of 
the Commissioner of Internal Revenue 
where those decisions involve the. right 
of a taxpayer to a special assessment or 
other special treatment under the tax- 
ing statutes in which discretionary power 
is accorded to the Commissioner. The 
Court observed that not only was no such 
jurisdiction specifically conferred, but 
that, all things considered, it was not 


jurisdiction either on the Court of Claims 
or district courts of the United States. 

On writ of certiorari to the Court of 
Claims of the United States. 

Mr. Justice Brandeis delivered the 
opinion of the court. 
The full text of the opinion follows: 
The Williamsport Wire Rope Company 
brought this action in the Court of 
Claims, on December 19, 1924, to recover 
the amount of an alleged overpayment 
of excess profits and war profits taxes 
for the calendar year 1918, laid under 
the Revenue Act of February 24, 1919, 
c. 18, 40 Stat. 1057. The petition alleged 
the following facts: The Company had 
conceded in its return, and had paid, a 
| total tax of $306,381.77, for the year 
1918. In April, 1920, the Commissioner 
of Internal Revenue levied upon it an 
additional assessment of $89,094.85, 
which the Company paid under protest. 
On June 10, 1924, a portion of the sum 
so paid was refunded. Four days later, 
the Company filed a claim for a further 
refund of $100,000. The claim alleged 
that for reasons there set forth, which 
are repeated in the petition, the Com- 
pany was entitled, under subdivisions 
(a) and (d) of section 327 of the Rev- 
enue Act of 1918, to have a special as- 
sessment made under section 328 of that 
act. (Note 1.) 

The, Commissigner having failed to 
| make the refund within six months after 
| demand, this suit was brought. The 
; Government demurred to the petition on 

the ground that the Court of Claims was 
without jurisdiction to grant the relief 
sought, and the demurrer was sustained. 
63 Ct. Cls. 468. The case is here on 
certiorari, 275 U. S. 

In its petition for a writ of certiorari, 

| the Williamsport Company alleged that 
its rights would presumably be deter- 
mined by the decision in Blair v. Oester- 
lein Machine Co., a case then pending 
in this court; and the Solicitor General, 

| being of the same opinion, did not feel 
justified in opposing the granting of the 
writ. Decision pn the petition was post- 
poned pending decision of the Osterlein 
case. That case, 275 U. S. Z20, was de- 

; cided November 21, 1927. 


Board of Tax Appeals 
Can Review Decisions 
We there held that the exercise of the 





| judgment or discretion of -the Commis- | 


sioner to allow or deny the special as- 
sessment provided for in sections 327 
and 328 was subject to review by the 
| Board‘ of Tax Appeals; and that there- 
fore the taxpayer was entitled to an 
order compelling the Commissioner to 
respond to the subpoena of the Board 
issued under section 900(i) of the Rev- 
enue Act of 1924, c. 234, 43 Stat. 253, 
338, requiring him to answer interroga- 
tories and to furnish information con- 
tained in the returns of other corpora- 
tions. On November 28, the writ of cer- 
eiorari in this case was granted. There- 
upon, the Williamsport Company moved, 
presumably in analogy to motions to 
affirm under Rule 6, that the judgment 
against it be reversed on the authority 
of the Oesterlein ease. The Solicitor 
General, while not opposing the motion, 
advised us that the Court of Claims had, 
since the decision of the Oesterlein case, 
adhered to the view that it was without 
power to determine whether the Com- 
missioner of Internal Revenue had erred 
| in refusing to make a special assessment 
under sections 327 and 328. We then 
assigned the case for oral argument, 
without passing on the motion to re- 
verse and remand. 

The contention here is that, since the 
Commissioner’s action was made ,review- 
able on appeal by the Board of Tax 
Appeals, it is and was,always reviewable 
im an original proceeding before’ the 
Court of Claims. The argument is that 
Congress has conferred upon the Court 
of Claims jurisdiction over suits to re- 
cover taxes alleged to haev been “er- 


roneously or illegally assessed or col- | 


lected”; (Note 2) that here its juris- 
diction is invoked to recover taxes 
claimed to have been assessed: illegally, 
because assessed under section 301 in- 
stead of under sections 327 and 328; that 
it must therefore have power to de- 
termine whether conditions existed which 
entitled the Company to the special as- 
sessment provided for by sections 327 
j and 328; that if it finds that such con- 
ditions did exist, it must also have power 
to determine the true amount of the 
tax computed as therein directed; and 
that if it appears that the tax actually 
paid exceeds that which would have been 
exacted under the special assessment, 
the court may award judgment for the 
difference. 


| Discretionary Power 
Conferred by Law 


| Sections 327 and 328 were intended 
to broaden the powers or relief first con- 
ferred by section 210 of the War Rev- 
enue Act of 1917, c. 63, 40 Stat. 300, 
; 807 (Note 3). It was “believed neces- 
sary to provide a special method of de- 
termining the tax for those cases in 
which the ordinary method of assess- 
ment would result in grave hardship or 
serious inequality.” Senate Report, 65th 
Cong. 3d Sess., No. 617, p. 14. The 
special assessment is to be made under 
paragraph (a) when the Commissioner 
“is unable to determine the invested 
capital.” It is to be made under para- 
graph (d) if he “finds and so declares 
| of record that the tax if determined 
without the benefit of this section would 
* * * work * * * an exceptional hard- 
| ship * * *” The task imposed on the 
Commissioner by sections 327 and 328 
| was one that could only be performed 
by an official or a _ body having wide 
knowledge and experience with the class 
of problems concerned. For the require- 
ment of a special assessment under para- 
j graph (d) of section 327 and its com- 
| putation in all cases, are dependent on 
“the average tax of representative cor- 
porations engaged in a like or similar 
| trade or business.” (Note 4.) 


the intent of Congress to confer such | 








| 


To perform that task, power dis- 
cretionary in character was necessarily 
conferred. (Note 5.) Whether, as pro- 
vided in paragph (d) of section 327, 
there are “abnormal conditions”; 
whether because of these conditions 
computations under section 301 would 
work “exceptional hardship”; whether 
there would be “gross disproportion” be- 
tween the tax computed under section 
301 and “that computed by reference to 
the representative corporations cee 
in séction 328”; what are “repyesen 
tive corporations engaged in a like or 
similar trade or business’; which cor- 
porations are “as nearly as may be, sim- 
ilarly circumstanced with respect to 
gross income, net income, profits per 
unit of business transacted and capital 
employed, the amount and rate of? war 
profits or excess profits, and all other 
relevant facts and circumstances’”—these 
are all questions of administrative dis- 
cretion. 

The soundness of the judgment exer- 
cised by the individual or body to whom 
the task Was confided would depend 
largely upon the extent both of the 
knowledge of the special subject pos- 
sessed and of the experience had in 
dealing with this particular class of 
problems. The conclusions reached 
would rest largely upon considerations 
not entirely susceptible of proof or @is- 
proof. Congress did not, by the Revenue 
Act of 1918, require the Commissioner 
to embody the results of his delibera- 
tion in findings of fact. The purpose 
of the meager record prescribed by sec- 
tion 328(c) in case the Commissioner 
concludes to order a special assessment 
is apparently to protect the Treasury, 
not the taxpayer. (Note 6.) For if the 
Commissioner refuses to make the spe- 
cial assessment, he is not required to 
state the grounds of his refusal, or in- 
deed, even to record the fact of sucif{ 
refusal. Thus the aims which induced 
Congress to enact sections 327 and 328, 
the nature of the task which it confided 
to the Commissioner, the methods of 
procedure prescribed, and the language 
employed to express the conditions un- 
der which the special assessment is re- 
quired, all negative the right to a re- 
view of his determination by a court. 

It is true that where the Commis- 
sioner’s action is reviewable judicially, 
his findings of fact in making an as- 
sessment, as distinguished from his de- 
terminations involving administrative 
discretion, constitute only prima facie 
evidence; and that, in cases arising un- 
der the internal revenue laws, such find- 
ings are commonly reviewable by courts 
in appropriate proceedings in which the 
facts become an issue. United States v. 


= 


; Rindskopf, 105 U. S. 418, 422; Wick- 


wire v. Reinecke, 275 U. S. 101, 105.* It 
is also true that in reviewing the Com- 
missioner’s findings on such matters as 
value, compare Castner, Curran & Bul- 
tlitt, Inc., v. Lederer, 275 Fed. 221; Little 
Cahabe. Coal Co. v. United States, 15 F. 
(2d) 863; allowances for depreciation, 
compare Cohen v. Lowe, 234 Fed. 474; 
Camp Bird, Ltd., v. Howbert, 262 Fed. 
114; or the accuracy with which a tax- 
payer’s books reflect his income, compare 
In re Sheinman, 14 F. (2d) 323, courts» 
may be confronted with problems re- 
quiring a high degree of technical knowl- 
edge for their solution. But such prob- 
lems involve primarily the situation of 
a single taxpayer, and the controlling 
data can easily be made available to the 
court. Here, the considerations which 
demand special assessment under sec- 
tion 327(d), and those which govern its 
computation in all cases, are facts con- 
cerning the situation of a large group 
of taxpayers which can only be known 
to an official or a body having wide ex- 
perience in such matters and ready ac 
cess to the means of information. 


Jurisdiction of Court 


Limited by Laws 

The jurisdiction of the Court of 
Claims, if any, rests on statutory pro- 
visions which long antedate the Rev- 
enue Act of 1918. Its jurisdiction over 
suits to recover taxes is based on the 
clause in the original Act of February 
24, 1855, c. 122, 10 Stat. 612, empowering 
it to determine “all claims founded upon 
any law of Congress.” United States 
v. Kaufman, 96 U. S. 567, 569; Dooley v. 
United States, 182 U. S. 222. Compare 
United States v. Emery, Bird, Thayer 
Co., 237 U. S. 28. But we have held that 


the Court of Claims is without jurisdie- 4 


tion where the statute creating the claim 
expressly refers it for final determina- 
tion to an executive department. United 
States v. Babcock, 250 U. S. 328, 3381. 
And that it is equally without juris- 
diction where from an examination of all 
the terms of the statute it appears that 
Congress intended to vest final authority 
in an administrative agency. United 
States v. Atchison, Topeka & Santa Fe 
Ry. Co., 249 U. S. 451; Silberschein: v. 
United States, 266 U. S. 221. Long ago 
Congress conferred final authority upon 
such an agency in the enforcement of 
the appraisal provisions by which the 
amounts payable under the customs laws 
are determined. Compare Bartlett v. 


| Kane, 16 How. 263, 272; Hilton v. Mer- 


ritt, 110 U. S. 97, 105; Passavant v. 
United States, 148 U.S. 214. 

Moreover, whatever jurisdiction is 
possessed by the Court of Claims to re- 
view determinations under sections 327 
and 328, would be possessed also by the 
district courts in suits against collectors 
and in actions against the United States, 
under section 24(20) of the Judicial 
Code. Thus*the determinations of the 
Commissioner in this delicate and com- 
plex phase of revenue administration 
would be subjected to review by a large 
number of courts, none of which have 
ready access to the information neces- 
sary to enable them to arrive at a proper 
conclusion in revising his decisions; 
whose experience in passing upon ques- 
tions of this character would be limited; 
and whose varying decisions would tend 
to defeat, rather than promote that 
equality in the application of the rev- 
enue law which sections 327 and 328 
were designed to ensure. We conclude 
that the determination whether the tax- 
payer is entitled to the special assess- 
ment was confided by Congress to the 
Commissioner, and could not, under the 
Revenue Act of 1918, be challenged in 
the courts—at least in the absence of 
fraud or other irregularities, 

It remains to consider whether jurise 
diction to review the Commissioner’s ac- 
tion was conferred upon the Court of 
Claims as a result of the Revenue Act 
of June 2, 1924} c. 234, 43 Stat. 253, 336, 
which created the Board of Tax Appeals, 
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AUTHORIZED STATEMENTS ONLY ARB PRESENTED HEREIN, 


PusLisnep Witnout CoMMENT 


BEING 


BY THE UNitep States DaILy 


Method of Assessing Tax Is Not Reviewable 
By Court of Claims, Supreme Court Rules 


‘Discretionary Acts of Revenue Commissioner Held to Be 
Subject to Adjudication by Board of Appeals. 
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There jis nothing in that act which pur- 
‘ports to enlarge the jurisdiction of the 
‘Court of Claims or to extend the scope 
of judicial review over determinations 
of the Commissioner. The contention 
‘that it had this effect rests wholly on 
~iour decision in Blair v. Oesterlein Ma- 
chine Co., 275 U. S. 220. The contention 
fails to take account of the important 
differences between an appeal to the 
Board of Tax Appeals, on the one hand, 
‘and an original suit in the Court of 
_gclaims, or in a district court, on the 
Mother. The Board of Tax Appeals was 
created to perform the administrative 
functions theretofore discharged by the 
Committee on Appeals and Review, 
which the Commissioner of Internal 
Revenue had established in his office. 
(Note 7.) See House Report, 68th 
Cong. 1st Sess., No. 179, p. 7; Senate 
‘Report, 68th Cong. ist Sess., No. 398, 
p. 8. The Committee had regularly re- 
-viewed determinations granting or de- 
nying special assessment under sections 
327 and 328. (Note 8.) The granting 
of these powers of review to the Board 
‘of Tax Appeals did not change the char- 
acter of the appeal. And it affords no 
reason to conclude that Congres _ in- 
tended that the Court of Claims and the 
district courts should also be authorized 
‘to reexamine the decisions of the Com- 
- missioner on questions of the character 
here involved. 


Board Functions 
“As Independent Agency 


It is true that, unlike the Committee, 

. the Board of Tax Appeals is not a part 
of the Bureau of Internal Revenue. The 
Board is an independent agency. But by 
specific provision of the Revenue Act of 
1924, c. 234, section 900(k), 48 Stat. 253, 
338, it was defined as an agency “in the 
executive branch of the Government.” 
2 Compare Goldsmith v. Board of Tax Ap- 
peals, 270 U. S. 117, 121-122. Its sole 
function consists in reviewing, on ap- 
peal, determinations of the Commis- 
sioner under the revenue laws. The fact 
that the Commissioner is a party to all 
cases before it enables the Board, by 
rules of procedure which it has de- 
veloped, to leave to the Commissioner 
the initial determination of many ques- 
tions requiring the use of facts not in 


the record. (Note 9.) Its limited, special- | 


ized functions enable its members to 
acquire the extensive special knowledge 
and the specific experience essential to 
a sound exercise of judgment in dealing 
with questions arising under sections 
327 and 328. (Note 10.) As was said 
in the Oesterlein case, supra, at p. 226, 
there is no reason for thinking that 
Congress considered the Commissioner 
to be better qualified for making de- 
terminations under sections 327 and 328 
than this administrative agency specially 
established to review his decisions. Af- 
firmed. 

June 4, 1928. 

Note 1—Sec. 327. That in the following 
eases the tax shall be determined as pro- 
‘vided in section 328: 

(a) Where the Commissioner is unable 
.to determine the invested capital as pro- 
vided in section 326; 

(b) In the case of a foreign corporation; 

(c) Where a mixed aggregate of tangible 


property and intangible property has been | 


. paid in for stock or for stock and bonds 
and the Commissioner is unable satisfac- 
torily to determine 
of the several classes of property at the 
time of payment, or to distinguish the 
classes of property paid in for stock and 
for bonds, respectively; 

(ad) Where upon application by the cor- 
poration the Commissioner finds and so 
declares of record that the tax if de- 
termined without benefit of this section 
would, owing to abnormal conditions af- 


fecting the capital or income of the cor- | 


corporation an 


poration, work upon the 
by gross 


exceptional hardship evidenced 
disproportion between the 
-without benefit of this section and 
tax computed by refernece to the repre- 
sentative corporations specified in sec- 
tion 328. ° * * 

Sec. 328 (a) In the cases specified in 
section 327 the tax shall be the amount 
which bears the same ratio to the net in- 
come of the taxpayer (in excess of the 
_ specific exemption of $3,000) for the tax- 
able year, as the average tax of repre- 
sentative corporations engaged in a 


average net income (in excess of the 
specific exemption of $3,000) for such year. 
In the case of a foreign corporation the 
tax shall be computed without deducting 
the specific exemption of $3,000 either for 
the taxpayer or the 
porations. ; 

In computing the tax under this section 
the Commissioner shall compare the tax- 
payer only with representative 
tions whose invested capital can be satis- 
factorily determined under section 326 and 
, which are, as nearly as may be, similarly 
cireumstanced with respect to gross in- 
come, net income, profits per unit of busi- 
ness transacted and capital employed, the 
amount and rate of war profits or excess 
profits, and all other relevant facts and 
circumstances. 

(b) For the purposes of subdivision (a) 
the ratios between the average tax and the 
average net income of representative cor- 
porations shall be determined by the Com- 
missioner in accordance with regulations 
prescribed by him with the approval of 
the Secretary. 

(c) The Commissioner shall keep a rec- 
ord of all cases in which the tax is de- 
termined in the manner prescribed in sub- 
division (a), containing the name and ad- 
dress of each taxpayer, the 
which engaged, the amount 
capital and net income shown by the re- 
turn, and the amount of invested capital 

-@s determined under such subdiviison. The 
Commissioner shall furnish a copy of such 
»record and other detailed information with 
respect to such cases when required by 
resolution of either House of 
‘without regard to the restrictions 
tained in section 257. 

* Not 2—Recent statutes have used 
phrase in describing the jurisdiction of the 
‘Court of Claims and the District Courts 
over suits by taxpayers to recover taxes. 
See Revenue Act of 1927, c. 136, sections 
1310(c), 1324(b), 42 Stat. 227,, 311, 316; 
Revenue Act of 1924, ¢. 234, section 1020, 
43 Stat. 258, 346. Compare Revenue Act 
of 1926, c. 27, sections 284, 1111, 44 Stat. 
66. 


con- 


114. 
Note 3—Section 210 
strued by the Treasury. 
7-41, art. 52 (T. D. 2694). 
Note 4—At the time of passing the 1918 
Act Congress had before it the Report of 
the Commissioner of Internal Revenue for 
1918. The Commissioner said of the ad- 
ministration of section 210 of the Act of 
1917: “Returns filed under section 
presented even more difficult problems as 
to the amount of invested capital that 
could properly be set up as being equiv- 
alent to the invested capital of representa- 
tive concerns engaged in ‘a like or similar 
trade business.’ Consequently, it 
necessary for the Bureau to assemble, as 
‘promptly as possible, returns filed under 
these sections of the law and analyze them 
in the light of the facts disclosed hy normal 
returns. Thousands of cases Were ex- 
' amined in detail and subjected to compre- 


veas liberally con- 
See Regulations 


or 


the respective values | 


tax computed | 
the | 


like | 
or similar trade or business, bears to their | 


representative cor- | 


corpora- | 


business in | 
of invested | 


Congress, | 


the | 


210 ; 


Was | 


hensive statistical studies to determine 
normal percentages of income to invested 
capital in different lines of business under 
varying conditions and circumstances in 
order that a mode of procedure might he 
defined for treatment of cases under sec- 
tions 209 and 210.” p. 12. 

Note 5—See House Report, 65th Cong., 
2d Sess., No. 767, p. 19; Senate Report, 
65th Cong., 3d Sess., No. 617, p. 14; re- 
marks of Mr. Kitchin presenting the con- 
ference report to the House, 57 Cong. Rec. 
| 3008; remarks of Mr. Simmons presenting 
the conference report to the Senate, 57 
Cong. Rec. 3134-3135. 

Note 6—The Report of the Select Com- 
mittee of the Senate on Investigation of 
the Bureau of Internal Revenue, Senate 
Report, 69th Cong., 1st Sess., No. 27, Pt. I, 
and abatements exceeding $250,000 
210 of the Act 
the Act of 1919. 
| Note 7—The Revenue Act of 1918, chap- 

ter 18, section 1301(d), 40 Stat. 1057, 
created an Advisory Tax 
pointed by the Commissioner with the ap- 
proval of the Secretary of the Treasury. 
See House Report, 65th Cong. 2d 
No. 767, p. 38: Senate Report, 65th Cong., 
3d Sess., No. 617, p. 58. The Commissioner 


of 1917 and section 328 of 





might submit to the Board and on the re- | 


| quest of a taxpayer must submit any ques- 
tion relating to the interpretation or ad- 


ministration of the income- war-profits or | 
the | 


excess-profits tax. The functions of 
Board were, in some degree, similar to 
those of the excess-profits tax advisers and 
| receivers who had aided the Commissioner 
} in applying the 1917 act. See Report 
the Commissioner of Internal Revenue, 
1918, p. 13. Procedure as to the submission 


| of questions and practice before the Board | 
| was established by Regulations 45, article | 


which was 
came to an 
Report, 


Li0t: CF. DD. 
| organized on 
end on October 1 
1919, pp. 12-14. 
The that 


2881). The Board, 
March 13, 1919, 
of that year. 
had been 


work performed by 


the Advisory Tax Board was, however, im- | 


| mediately taken over by a committee of 

| lawyer ind accountants organized by the 
Commissioner in the Bureau. Report, 1919, 
p. 14. 
this committee, 
Committee on 
laid down in O. 


was known as the 
and Review, 
D. 709, 3 C. B. 370. The 
nature of the work of this body is de- 
| scribed in the Commissioner's Report for 
1920, pp. 14-15, and for 1921, pp. 14-15. 
Section 250(d) of the Revenue Act 
1921, chapter 136, 42 Stat. 227, 265-266, pro- 
vided that if on examination of a return 
under the Acts of 1916, 1917, 1918, or 1921, 
a tax or deficiency in tax should be dis- 
| covered, the taxpayer should be notified 
and given a period of not less than 30 days 
in which to file an appeal. See House Re- 
port, 67th Cong., 1st Sess., No. 350, p. 14; 
| Senate Report, 67th Cong., Ist Sess., 
| 275, pp. 20-21. The procedure for perfect- 
| ing appeals under this section was laid 
| down by T. D. 3269; Regulations 62, article 
1006 (T. D. 3409); and T. D. 3492. Appeals 
under this section appear to have been 
! commonly handled by the Committee on 
Appeals and Review. See Rules of Pro- 
eedure before the Committee, A. R. M. 219, 
Int. Rev. Cum. Bull, I1J-1, 319: Reports of 
the Commissioner for 1922, p. 15, for 1923, 
pp. 8-9, and for 1924, pp. 10-12. 

The Board of Tax Appeals was created 
by section 900 of the Revenue Act of 1924, 
chapter 234, 43 Stat, 253, 336. Section 1100 

| of the same act, 43 Stat. 253, 352, repealed 
| section 250 of the Revenue Act of 1921. 


which 
Appeals 


| ing before the Committee and the Special 
Committee on Appeals and Review were 
; transferred to the Sglicitor of 
Revenue, and the Committees were 
| ished. See also 
sioner for 1924, p. 12. 


abol- 


Note 8—In the following cases the Ad- | 
visory Tax Board or the Committee on Ap- | 
peals and Review considered the question | 


| whether, under section 210 of the 1917 act 
or section 327 of the 1918 act, a special as- 
sessment ought to be made: T. B. M. 53, 
1 C. B. 303; T. B. M. 58, 1 C. B. 304; A. R. 
R. 36, 2 C. B. 269: A. R. R. 70, 2 C. B. 287; 

i A. BM. 12,2 C. B.% 
298; A. R. R. 104, 2 C. 
$C. B. 303; A. R. 
R. 362, 3 C. B. 3 A, . RB. 
| $363: A. R. R. 363, 4 C. B. 14; 
4C. B. 16; A. R. R. 464, 4. C. 
R. 459, 4 C. B. 399; A. R. R. 
ur; A. B. E 6.5 Cc. B. 14 
| 538, 5 C. B. 301: 
Note 9—Rule 62, effective December 28, 
| 1927, lays down the procedure in special 
| assessment cases. By paragraph (b) it is 
| provided that the hearing may, in the dis- 
cretion of the Board, on motion, be limited 


338. 3 C. B. 


| section 328 (or section 210). Paragraph 
(c) provides that if the Board decides that 
the petitioner is so entitled, the Commis- 
sioner shall file within 60 days after such 
decision, a proposed redetermination show- 
ing the basis and method of the computa- 
tion. If, within 20 days after service by 
the Board upon the petitioner of a copy of 
such proposed redetermination, the parties 
are unable to agree on the amount of the 
tax, either party may move or the Board 
| on its own motion may order that the case 
be placed on the calendar for further hear- 
ing. See also Rule 50, Settlement of Final 
| Determination, as amended April 28, 1928. 
Note 10—The administration of the spe- 
| cial assessment sections by the Commis- 
sioner was being investigated by a Select 
Committee of the Senate at the very time 
when Congress had the Revenue Bill of 
1924 under consideration. See Hearings 
before the Select Committee on Investiga- 
; tion of the Bureau of Internal Revenue, 
U. S. Senate, 68th Cong., lst Sess., pur- 
suant to S. Res. 168, p. 136. Compare the 
final report of the committee, Senate Re- 
port, 69th Cong., Ist Sess., me. 27. Ft. 3, 
pp. 6, 214-223, Pt. II, pp. 247, 280. Con- 
gress plainly did not intend to remove alto- 
gether the right to a review of determina- 
tions under section 327 which, by virtue 
of section 1301(d) of the Act of 1919, sec- 
tion 250(d) of the Act of 1921, and the 
regulations of the Bureau, the 
had theretofore enjoyed. 








Dissent Is Filed 


In Insurance Case. 


Justice Brandeis and Justice 
Stone Oppose Decree 


[Continued from Page 10.] 
under which they were issued, exempt from 
the normal tax, 

Note f.—For the effect of the pending 
Federal Reserve legislation and its enact- 
ment (December 28, 1913, ec. 6, 38 Stat. 251), 
on the market value of United States bonds 
held to secure national bank circulation, 
see Commercial & Financial Chronicle, Vol. 
97, pp. 91, 153, 271, 108%; 98; Vol. 98, pp. 
131, 200. 

Note 6.—Act of June 2, 1924, ¢. 234, 43 
Stat. 253, 265; Act of Feb. 26, 1926, c. 27, 44 
Stat. 9, 21. 

Note 7.—Recently, these cases were cited 
with approval in Flint v. Stone-Tracy Co., 
220 U. S. 107, 165, and in Kansas City, 
Fort Scott & Memphis Ry. Co. v. Botkin, 
240 U. SB. 227, 282. 

Note &.—The brief for the 
states further: “The petitioner has neither 
constitutional nor statutory right to de- 
duct from its income and amount equal to 
| 4 per centum of the mean of its reserve 

or to deduct any percentage of its re- 
serve funds, or to deduct any interest de- 
| rived from the investment of its reserve 
| funds [in addition to that from tax-exempt 


amici curiae 





p. 221, contains a list of all refunds, credits | 
made | 
through special assessments under section | 





Compare Pt. II, pp. 273ff. | 
1141, | 


Board to be ap- | 


Sess., | 


of | 


The procedure for taking appeals to | 


was | 


of | 


No. 


By | 
T. D. 3616 (July 16, 1924), all cases pend- | 


Internal | 


Report of the Commis- ! 


A.R. R. 19, 2 C. B. | 
B. 301; A. R. R. 110, 
209, 3 C. B. 360; A. R. | 


A. R. R. 364, | 
B. 17; A. R. | 
Bis, 4 ©. 3S: } 

Ae HR Rs 1 
A. R. R. 599, 5 C. B. 304. | 


| to the question whether the petitioner is | 
| entitled to have its tax determined under | 


taxpayer | 
! securities beyond the fact that it is not to | 





| lumbia, of which there were $52,970,750 out- 
standing on June 30, 1921. 


| tuary, Hearings before the Committee on 
| Ways 


| City 


| and obiter. 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, buffness 
and professions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


WILSON, 
1913-1921. 


Replenishing of Forest Resources of Porto Rico 


Is Planned Through Utilization Of Waste Lands 


Topic 32—Forestry 


Twenty-Second Article—Porto Rico’s Timber Problem. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines und Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Records, Practices and Standards, Chemi- 
cal Research, and Surveying and Mapping. 
The present group deals with Forestry. 


By Felix Cordova Davila, 
Resident Commissioner of Porto Rico in the 
House of Representatives. 


HE total land area of Porto Rico is approxi- 
mately 2,200,000 acres. Out of this total only 
about one-half million acres, amounting to 

= something like 25 per cent, are under actual! 
cultivation to agricultural ¢rops. About one million 
acres are ordinarily classified as pasture lands and ap- 
proximately one-half million more is timber, brush, and 
marsh lands. 


It is a significant fact, however, that only a rela- 
tively small part of this so-called pasture land is im- 
proved pasture and actually devoted to the stock-rais- 
ing industry. And it is a no less striking truth that 
the percentage of the so-called timber and brush lands 
supporting or producing trees of commercial value is 
practically negligible. The truth is that by far the 
greater part of these one and a half million acres 
classed as pasture and as timber and brush lands lie 
economically unproductive at the present time. 

* * * 


TO country affords a more striking example of for- 
est destruction or timber depletion on account of 
over-population than Porto Rico, where forest exhaus- 
tion has been so complete that there remain today 
only a few scattered vestiges of the original luxuriant 
forest cover which included many kinds of the most 
valuable timber trees common to the West Indies and 
other countries of tropical America. Porto Rico is now 
suffering the most acute timber and wood famine ever 
experienced by any country in the Western Hemisphere. 


The development of a_ rational program for the 
proper use of the million and a half acres of practi- 
cally idle lands in Porto Rico, which amounts to 75 per 
cent of the total land area, is the common problem of 
agriculture and forestry. 


The following objectives are mentioned by the Chief 
of the Forest Service of Porto Rico in the formation 
of a comprehensive program for the development of 
these lands: (a) The extension of purely agricultural 
development upon the better soils. (b) A largely in- 
creased acreage of improved pasture lands. (c) The 
planting of valuable food-producing trees in the 
greatest practical numbers and the continued extension 
of the citrus fruit industry. (d) The adoption of a 
scientific and practical plan for the reforesting of the 
relatively large proportion of essentially non-agricul- 
tural lands not more suitable for other purposes. 

™ * ~ 


THE Porto Rico Forest Service was organized in 1919. 

Already something like 40,000 acres of public lands 
have been set aside as Insular Forests in various parts 
of the Island. The Federal Government also admin- 
isters some 15,000 acres comprised in the Luquillo Na- 
tional Forest. Approved methods of forestry practice 
are being applied to these Government forests. 


The Forest Service has established a forest nursery 


and experiment station in which both valuable native 
trees and desimable species of exotics are tested and are 
being propagated in a large scale. The young trees prop- 
agated in the forest nursery are used for planting on 
the Goverhment forests, for various civic improve- 
ments such as highway planting and the beautification 
of city and town plazas, and school grounds, and for 
general distribution among private land owners. 


From the inauguration of the forest nursery the 
demand for pianting stock has been greater than the 
available supply and is constantly increasing. I am 
basing my statements largely on data furnished by the 
Chief Forester of Porto Rico. 


¥ * * 


N Porto Rico today there are numerous problems 
both of a theoretical and practical nature requiring 
technical investigative study and research. These‘ 
problems have arisen naturally as new phases of for- 
estry and new fields of activity have been undertaken. 
Many silvical problems have been encountered as the 
work of reforestation advanced. The establishment of 
a Forest Experiment Station, the personnel of which 
would undertake the solving of these specific problems, 
is, therefore, an absolute necessity. 


Some specific problems awaiting solution are: 

a.—To find the effects of noncover on the 
slopes which prevail in Porto Rico. 

b.—Complete information for the creation of several 


silvicultural systems adaptable to tropical forests. 
* ” * 


steep 


c.—To determine the management plans, rotation, 
etc., of existing forests and of plantations. 


d.—Determination of the relation existing between 
forests and climate in a tropical country where no dis- 
tinct wet and dry seasons oceur. 

e. To determine uses for the “weed” species. 

f.—To find species that grow rapidly and produce 
wood suitable for the manufacture of crates and boxes 
which are used in the exporting of the fruit grown in 
Porto Rico. 

* * * 

g.—To conduct growing experiments with different 
tree species, under varied conditions and on many dif- 
ferent sites, such as steep slopes, arid regions, in rain 
forest, over pasture land, and in low and high eleva- 
tions. 


h.—To determine the proper manufacture of char- 
coal whereby a good product will be obtained while at 
the same time the valuable oils and acids will be re- 


tained for utilization. 
* * = 


‘THE United States at the present time is importing 

large quantities of special kinds of woods from 
the forests of tropical America. These importations 
will rapidly increase as certain classes of temperate 
species become more difficult to obtain. More specific 
knowledge about them is needed, as the existing in- 
formation is but general. 


By establishing and maintaining a Forest Experi- 
ment Station in Porto Rico where the many species 
can be properly investigated in their natural habitat, 
the United States will gather the necessary informa- 
tion and knowledge which will be of necessity in the 
answering of the questions that are bound to be asked 
by the importers of these woods. With available ac- 
curate knowledge of the forests and forest products 
the importers and consumers in the United States can 
be educated to utilize these woods in the best manner. 


This concludes the series on Forestry. In 
the next article, the first of a series on Federal 
Cooperation With the States, to be published 
in the issue of June 7, Charles B. Allen, 
Deputy Commissioner in Charge of the Jn- 
come Tax Unit, Bureau of Internal Revenue, 
Department of the Treasury, will tell of the 
work of his organization, 
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securities |. . 
pany that has 
treated exactly on the same basis. 
panies that have tax-exempt securities are 
not entitled to a double deduction and those 
that have no tax-exempt securities still 
have reserves which they hold for the pro- | 
tection of their policy holders and Con- 
gress has fairly allowed a deduction of a 
percentage of those reserves.” .. “This was 
a mere question of policy which Congress 
was free to adopt as it chose.” .. “What 
the petitioner wants, is not simply to have 
its constitutional right protected, and to 
be immune from taxation on its investment | 
in Government securities, but to get a fur- 
ther advantage, to which it has no con- 
stitutional right, that is, to include its tax 
exempt income in figuring its deduction 
on its reserve. It seeks not freedom from | 
taxation, but a preferred position in cal- 
culating its reserve. What is there in the 
Oonstitution which compels Congress to 
give such an advantage? .. “The petitioner | 
has no constitutional right to gain an ad- | 
vantage from its investment in tax-exempt 


16,168. 


.. Every life insurance com- | 
tax-exempt securities ae 
Com- | 
| 


tion 


complaint is 


be deprived in whole or in part of its in- 
vestment and that the investment is not 
to be made a subject of taxation.” 

Note 9.—The amount of the United 
States securities outstanding on June 30, 
1921 was $23,748,292,000. See Annual Re- | 
oprt of Secretary of the Treasury for 1921, ! 
p. 680-685. This figure does not include 
Federal farm loan bonds, of which $420,- 
7 15 were outstanding October 31, 1921, | 
ibid., p. 963, or the obligations of the in- | 
sular possessions and the District of Co- 
without 
Ibid., pp. 750, | necessary 

The estimated total of tax-free securi- | . 
ties, issued by States, counties, ete., out- 
standing January 1, 1922, was $8)142,000,- 
000. Memorandum of the Government Ac- 


exempt bonds. 


and Means, House of Representa- 
tives, 67th Cong., 2d Sess., on Tax Exempt 
Securities, p. 21. 

Note 10.—See Note 1. 

Note 11.—In Packard Motor 
troit, 232 Mich. 245, 247, 248, the decision 
was rested expressly upon that ground. In | 
of Waco v. Amicable Life Insurance 
Co., 248 S. W. 332 (Commission of Appeals 
of Texas), 230 S. W. 698, 702 (the Court of 
Civil Appeals), the case was rested upon 
the construction of the State statute. The 
constitutional question was treated slightly | 
In People v. Board of Com- 
missioners of Taxes, 41 How. Pr. 459, 474 
(Supreme Court of New York, at General 
Term, 1871), there “was no written opinion, 
the decision being rendered on argument.” | 
It does not appear whether it was placed 
on the construction of the statutes or on 
a constitutional ground. This is also true 


source do they 


Co. v. De- | claim to favors. 


contention is 
But even 


may tax the 


of United States v. Ritchie, Fed. Cas. No, 


Note 12.—That tax was repealed by sec- 
1400(a) of the Act of 
tion 1400(b) provides: “In the case of any 
tax imposed by any part 
Act of 1918 repealed by this Act, if there 
is a tax imposed by this Act in lieu thereof, 
the provision imposing such tax shall re- | 
main in force until the corresponding tax 
under this Act shall take effect under the 
provisions of this Act.” 


The full text of the dissenting opinion 
of Mr. Justice Stone follows: 

While it may be conceded that the pe- 
titioner has been discriminated against, 
the discrimination occurs only in respect 
of an act of bounty. 
that Congress 

granted it as large an exemption—purely 
| a matter of grace—as it has accorded to | 
others owning no tax-exempt securities. 

In granting a bounty of any sort Con- 
gress had a particular purpose: the gen- 
erous protection of insurance reserves | 
in the interest of the policy holders. For 
that purpose an exemption of 4 per cent 
of the reserves was considered sufficient. 
In the case of companies already entitled | 
to an exemption of 4 per cent, a further 
act of bounty was of course unnecessary 
to accomplish the end in view. 
| established principles require it, I do not | 
think we should hold that Congress was 
powerless to act as generously as was 
necessary to achieve its useful purpose 
granting additional 

bounties 
panies fortuitously in possession of tax- 


to 


There is a distinction between impos- 
ing a burden and withholding a favor. ; 
By the Constitution or by contract the | 
holders of tax-exempt securities are pro- 
tected from burdens; but from neither | 
derive 
If Congress voted to | 
subsidize all insurance companies except | 
those holding tax-exempt bonds, what- 
ever other objections might be made to 
such a course I do not think petitioner 
could complain because it had not been 
made the recipient of a gift. 
same reason I believe that its present 
insubstantial. 
though 
reached were to be deemed a logical im- 
plication of the doctrine announced in 
The Collector v. Day, 11 Wall, 113, that 
neither national nor State governments 
instrumentalities of the 


other, still, as this Court has often held, 


that rule may not be pressed to the | 


logical extreme of forbidding legislation 
which affects only remotely or indirectly 
the holders of the other’s securities. See 
Metcalf & Eddy v. Mitchell, 269 U. S. 
514, 523. As Mr. Justice Brandeis has 
just pointed out, “a State inheritance or 
legacy tax is valid although the tax is 


1921. But sec- 


of the Revenue 


997 


42 Stat. 227, 321. | sists in part of bonds of the United 
States as when none are held; and this 
Court has sustained statues under which 

| “a corporation holding bonds of 
United States was obliged to pay the 

| Same amount in taxes that it would have 
been required to pay if it had not been 
a holder of United States bonds.” Not 


not | all income earned in the employment of 


Petitioner’s only 
has 


Metcalf & Eddy v. Mitchell, supra; in- 
strumentalities affecting indirectly or re- 
motely the functions of one government 
may nevertheless be taxed by the other, 
Gromer v. Standard Dredging Co., 224 
U. S. 362; Baltimore Shipbuilding Co. v. 
Baltimore, 195 U. S. 375; Fidelity & De- 
posit Co. v. Pennsylvania, 240 U. S. 319. 

Now, the rule which, under the de- 


rowly limited, is extended into a new 
field; and the Government is forbidden 
to grant any benefit or immunity to a 
taxpayer unless it be extended in addi- 
tion to the immunity already assured by 
reason of his possession of tax-exempt 
securities. Here, too, the remedy is not 
the cancellation of the benefits to others 
of which petitioner complains, but the 
grant to it of an added bounty which 
Congress has not authorized and which 
the Constitution, it seems to me, neither 
requires Congress nor permits this 
Court to give. 
June 4, 1928. 


Army Orders 


Capt. William 
active service. 
Capt. Charles Carey, O. D. Res., 

active duty and shall report to 
| of Ordnance. 

Wrnt’ Offr. August Nelson to appear be- 

fore retiring board, Washington, D. C 

Maj. Weaver Henry Rogers, O. D. 
| order of April 23 amended 

First Lieut. Claude B. 
from Fort Benning, Ga., 
cisco, Calif. 

First Lieut. 


Unless 


and 
insurance 


un- 
com- 


an affirmative 


Tussey, C., retired from 
ordered 


For the | to Chief 


the result now 


Mickelwait, I., 
to San Fran- 


Forrest Eugene McGuire, 





as high when the estate transmitted con- | 


the | 


a State is exempt from federal taxation, | 


Res., | 





| though a car 
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New Books 


Received by 


Library of Congress 


List supplied daily by the Library 


of Congress. Fiction, books in fot- 


eign ianguages, official documents and children’s books are excluded. 


Library 


. 
Chickering, Arthur Merton. .. Spermato- 
genesis in the Belstomatidae. II. The 
chromosomes and cytoplasmic inclusions 
in the male germ cells of Belostoma 
flumineum Say, Lethocerus americanus 
Leidy, and Benacus griseus Say. (Thesis 
(Ph. D.)—University of Michigan, 1927. 
“Reprinted from the Journal of morph- 
ology, vol. 44, no. 3, December, 1927.”) 
p. 541-607. Phila., Pa., Wistar institute 
press, 1927. 28-11435 
Eckert, Theodore Sheldon. Adsorption at 
crystal faces (Thesis (Ph. D.)—Ohio 
state university, 1925. “Reprinted from 
the Journal of the American ceramic 
society, vol. 10, no. 8, August, 1927.’) 
579-591 p. illus. Columbus, O., 1927. 
28-11437 
Harcourt, Robert A relation of a voyage 
to Guiana, by 1613, with Purchas’s 
transcript of a report made at Harcourt’s 
instance on the Marrawini district, edited 
with introduction & notes by Sir ©. 
Alexander Harris. (Works issued by the 
Hakluyt society ... Second series, no. Lx.) 
191 p. London, Printed for the Hakluyt 
society, 1928. 28-11443 
National association of railroad and utili- 
ties commissioners Uniform classi- 
fication of accounts bus companies 
(with operating revenues of less than 
$100,000) prepared by a committee of 
and adopted by the American electric 
railway association, approved and sub- 
mitted by the Committee on statistics 
and accounts of public utility companies 
of the National association of railroad 
and utilities commissioners, and recom- 
mended for adoption by state commis- 
sions by said National association at its 
annual convention held in 
North Carolina, November, 1926. 23 p 
Rochester, N. Y., Press of E. R. Andrews 
printing co., 1927. 28-11309 
National association of railroad and utili- 
ties commissioners. Uniform classi- 
fication of accounts for bus companies 
(with operating revenues of $100,000) 
or more) prepared by a committee of 
and adopted by the American electric 
railway association, approved and sub 
mitted by the Committee on statistics 
and accounts of public utilities commis- 
sioners, and recommended for adoption 
by state commissions by said National 
associaticn at its annual convention held 
in Asheville, North Carolina, November. 
1926. 74 p. Rochester, N. Y., Press of 
E. R. Andrews printing company, 1927, 
. 28-11308 
Nicoll, Allardyce. Studies in Shakespeare. 
(Hogarth lectures on literature, 
_168 p. N. Y., Harcourt, 1928. 
National safety council. Safety poems, both 
serious and otherwise ... 40 p Chi- 
cago, National safety council, 1928 
28-10608 
Prinz, Johannes. John Wilmot, earl 
or Rochester, his life and writings, with 
his lordship’s _ private correspondence, 
various other documents, and a 


for 


no. 3.) 
28-11520 


biblog- 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-22916. (S) Railroad charges—-Mail in- 
spector. Under the act of July 28, 1916, 39 
Stat. 419, railroads are required to trans- 
port without charge in addition to payments 
for transportation of mails, any post office 
Inspector on official business, and even 
ier may own and operate a 
parlor car, it is not entitled to extra pay- 
ment for transportation therein of such in- 
spector. 


A-23121. Army Pay—Enlisted man _ in 


| training for a commission. Settlement re- 


examined and found correct whereby en- 
listed man of Army was allowed training 
camp pay to June 30, 1918, for period he 
was in training for a commission less 
amounts properly chargeable for short de- 
pay rolls. 

A-23037. (S) Officers and employes Ap- 
pointment after retirement age. The arrival 
at the age of retirement as fixed by the act 


| of July 3, 1926, 44 Stat. 905, does not oper- 


ate to separate an employe automatically 
from the service if he has not rendered 15 
years of service. 

There is no legal objection to the appoint- 
ment temporarily of a person without prior 
Government service who is past the age of 
retirement. 


amended. 

Col. Robert F. Woods, Coast Art. Corps 
to proceed to Providence, R. l., upon the 
completion of his present tour of foreign 
service. 

First Lieut. William H. Bleakle ¥, A. € 
orders of March 21 amended. ; 

Maj. JosepH kh. Pate, Inspector General's 
Dept., relieved from present duties, 


Capt. Robert B. Field, Q. M. C., orders 


| of May 28 amended. 


Col. Samuel BR. Arnold, U. S. 
is relieved from present time in New 
York City and will proceed to his home. 

Maj. Benjamin J. Jacobson, Fin. Dept., 


removed frim D. O. list to take effect upon | 


completion of present duties at the Army 
War College, Washington, D. C. : 

First Lieut. Sylvester J. Keane, S. €:. 
from Fort Monmouth, N. J., to Fort Sam 
Houston, Tex. 

Following officers of Med, 
pointed second lieutenants in 
Administrative Corps, Regular 
Omer Antonia Couture, Fort 
Y.; Edward James Gearin, Sternberg Gen- 
eral Hospital, Manila, BP. I.:; Ralph Bev- 
eridge Robinson, Fort Benjamin Harri- 
son, Ind. 

Wrnt’ Offr. John EK. 
retiring board, 

Lieut. Ole G. 
Winfield Scott, 


Dept. 
the 


ap- 
Medical 
Army: 


Sauers to report to 

Washington, D. C. 

Hoaas, E. C., from 
Calif, to Fort 


First 
Fort 


| Hayes, O. 


cisions of this Court, has been thus nar- | 





| Tex., to El 


| 
| 
| 


Maj. Joseph A, 
May 3 amended. 

Capt. Walter B. Clausen, General 
relieved from further drty, 

Col. Jennings B. Wilson, Adjetant Gen- 
eral’s Dept., from Baltimore, Md., to Canal 
Zone. 

First Lieut. John P. 
Fort Humphreys, Va 

Second Lieut. 


McAndrew, I., orders of 


Staff 


Dean, E. C., from 
, to Washington, D. C. 
Voris H. Connor, F. A., 
orders of April 2 revoked. Relieved 
duty with Field Artillery Sehool 
signed to Ist Field Art. 

First Lieut William HH. Drummond, 
Field Art., orders of March 13 revoked. 
From Fort Sill, Okla., to Hawaiin Dept 

Second Lieut., Charles P,. Cabell, Field 
Art, orders of February 3 amended. 

Maj. Rudolph G. Whitten, Adjutant Gen- 
eral’s Dept., Fort Sam Houston, Tex., will 
proceed to his home and await further re- 
lirement. 

Capt. Earl F. 
trative 


und as- 


Greene, 
from 
Paso, Tex. 

Capt. Robert Van K. Harris, 
from Fort Sam Houston Tex., 
City, Utah 

First Lieut. Raymond A. Knapp, 
Art. Corps, order of May 1 amended 

First Lieut. Carl B. Wahle, Coast 
Corps, order of May 1 amended 

Maj. Joseph F, Cottrell, Coast Art. Corps, 
order of February 27 amended. 

Second Lieut. Brooker W. Brady, I., from 
Vancouver Barracks, Wash., to Fort Mon- 
mouth, N. J. 


Medical 


Corps, Fort Sam 


Houston, 


Field 


to Salt Lake 


Coast 


of Congress card number is 


Asheville, 


Army, ret., 


Schuyler, N. | 


trom 


Adminis- | 


Art... | 


at end of last line. 


raphy of his works and of the literature 
on him, by Johannes Prinz. With a por- 
trait of Rochester and 16 facsimiles, 
(Palaestra 154 ...) 460 p. Leipzig, 
Mayer & Muller, 1927 28-11527 
Osborn, Edward Bolland. The middle ages, 
(Doran's modern readers’ bookshelf.) 
246 p. Garden City, N. Y., Doubleday, 
Doran & company, inc., 192%. 28-10724 
Prentice-Hall, inc., New York. Prentice- 
Hall trust service, 1928-1930. lv. N. Y., 
Prentice-Hall, 1928. 28-10597 
Rahn, Carl Leo. Science and the religious 
life; a psycho-physiological approach. 
221 p. New Haven, Yale university 
{ press, 1928. 28-10719 
| Rainey, Homer Price. ... A survey of the 
achievement of Oregon pupils in the 
fundamental school subjects. (Univer- 
sity of Oregon publication Education 
series. v. 1. no. 3.) p. 117 Fugene, 
The University, 1927. 28-27126 
Simons, Arthur John. Holding companies. 
191 p. N. Y., Pitman, 1927. 28-10611 
| Starke, Emory Potter. Certain uniform 
| (The- 
(Ph. D.)\—Columbia university, 1927. 
“Reprinted from the Transactions of the 
American mathematical society, vol. 29, 
no . April, 1927.") 276-286 p. Men- 
asha, Wis., and New York, 1927. 
28-10707 
William. The potato; cul- 
history and classification. ... 
3d rev. (Lippincott’s college texts, 
agriculture, ed. by K. C. Davis.) 518 p. 
illus. Phila., Lippineott, 1928 28-10700 
Stover, Norman McKee. Fungicidal and 
bactericidal action of selenium and tel- 
lurium compounds (Thesis (Ph. D.)— 
University of Mlinois, 1926. Reprinted 
from Industrial and engineering chem- 
istry, v. 19 1927.) 12 p. Easton, 
Pa., 1927. 28-11449 
| Slesser, Sir Henry Trade union 
law, by . and Baker. 3d ed. 
424 p. London, co., 1927. 
28-11467 
Six playlets. (RK. ‘Wa 
N. Y., R. Willis, 1928. 
28-11753 
Christianity 
evolution, a 


168, 


SIS 


| Stuart, its 


ture, uses, 


ed 


Herman. 
Charles 
Nisbet & 


| Willis, Richard. 


drama series.) 


Maurice. 

of the idea of 
constructive essay. 2d ed. (Guardian 
occasional papers. no. 3.) 24 p. Lon- 
don, The Guardian publications, limited, 
1926, 28-11747 


Wilson, James 
in the light 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Journal of Agriculture Research. Vol. 36, 
No. 5. Published semimonthly. Price. 20 
cents. (Agr. 13-1937) 

Commerce Reports. Weekly Survey of For- 
eign Trade, Price, 10 cents. 


Navy Orders 


Capt. Nathaniel H. Wright, det. Asst. to 
| Nav. Inspr. of Mach., Am. Brown Boveri 
Elec. Corp., Camden, N. J.; to Nav. Inspr. 
| of Mach., Am. Brown Boveri, Elec. Corp., 
Camden, N. J. 

Lieut. Walther G. Maser. det. Naval 
Academy; to VS. Sqd. 3B, Aircraft Sqds., 

Battle Fit. 
| Comdr. Claude S. 
hem Shipbldg. Corp., 
aide on staff, Sctg. Flt. 

Lieut. Howard N. Coulter. det. 
University; to U. S. S. Rochester. 

Leiut. Charles R. Lamdin, det. Yale Uni- 
versity; to Subm. Div., Coco Solo, C. Z. 

Lieut. Christopher Noble, det. Harvard 
University; to aide on staff, Comdr., Con- 
trol Force. 

Lieut. Julian B. Noble, det. Harvard Uni- 
versity; to Airewraft Sqds., Battle Flt. 

The following officers were detached from 
Subm. Base, New London, Conn., and or- 
dered to the service specified: 

Lieut. Frank W. Schmidt, U. S. S. S-1; 
Lieut. (j. g.) Henry F. Agnew, Asiatic Sta- 

; Lieut. (j. g.) John P. B. Barrett, U. 
S. S. S-13; Lieut. (j. g.) Gilbert R. Crow- 

, U.S. S. S-11; Lieut. (j. g.) William H. 
Duvall, U. S. S. S-42; Lieut (j. g.) Justin 
S. Fitzgerald, U. S. S. O-1; Lieut. (i. 
Paul Graf, U. S. S. S-45; Lieut. (j. g.) Karl 
G. Hensel, Subm. Div. 14; Lieut. (j. g.) 
William M. Hobby, Asiatic Station. 

Lieut. (j. g.) Thomas E. Kelly, U. S. S. 
| S-26; Lieut. (j. g.) Frank C. Layne, Subm. 
Div. 14; Lieut. (j. g.) Francis L. MeCol- 
lub, Asiatic Station; Lieut. (j. g.). Ralph 
E. Mills, U. S. S. S-3; Lieut. (j. ¢.) William 
J. Mitchell, U. S. S. S-29; Lieut. (j. g.) 
George Edmund Peterson, U. S. §. ‘S-10; 
Lieut. (j. g.) Merle A. Sawyer, Subm. Div. 
95 Lieut. (j. g.) Earl V. Sherman, U. S. S. 
S-20; Lieut. (j. g.) Clarence L. Winecoff, 
U. S. S. S-48; Lieut. (j. g.) Elmer E. Yoo- 
mans, Subm. Div. 9; Ens. Harman B. Bell, 
jr., U. S. S. O-2; Ens. Philip D. Compton, 
Subm. Div. Ens. John T. Engeman, it~ 
». &. 8... $4 Ens. Edgar D. Fisher, det. 
from all duty; to resignation accepted 
July 1, 

V-3; 


_ Ens. Owen H 
Kenneth C. Hurd, Asiatie Station: Ens 
James P. Knowles, Asiatic Station; Ens. 
Willis A. Lent, Subm. Div. 14; Ens, Everett 
| E. Mann, Subm. Div, 8; Ens. Lormond H 
Miller, U. S. S. S-43; Ens. Julian %. Mor. 
rison, jr., U. S, S. S-18; Ens. Warren B. 
Sampson, Subm. Div. 8; Ens. John R. San- 
| ford, jr U. S. S. S-25; Ens. J hn H 
| Spiller, Subm. Div. 9; Ens. Francis R. 
Stolz, Subm. Div. 9: Ens. James D. Taylor, 
3rd, U. S. S. 8-46; Ens. Charles £. Tolman 
S. S. 0-4; Ens. Fredericl B. Warder, 


Gillette, 
Quincy, 


det. Bethle- 
Mass.; to 


Harvard 





>. 


Hill, U. S&S 8 Ens. 


af. U0; 
U.S. S. S-16. 
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~ PAGE TWELVE — 


Control of Leases 
Of Oil Lands by 
Congress Urged 


Senator Nye, in Supple- 
mental Report on Petro- 
leum Transaction Sug- 
gests Changes in Law. 


Page 6.) 


[Continued from 
(who was 


ymphries, Thomas, Stewart : 
Ticesenting the Standard Oil Co. of In- 
diana, page 178), and Dawes met in 
Blackmer’s apartmen*. at the Vanderbilt 
Hotel. The contract was again discussed, 
especially in regard to that 
contract which provided for the purchase 


of oil that was not needed by Humphreys | ; 


and the Pure Oil Company in excess of 


YEARLY 
INDEX 


part of the | 


the 50 per cent allowed thereunder, and | 
following a rather heated discussion the | 


maximum to be allotted the Pure Oil 
Company was placed at 40,000 barrels 
per day. About 3 o’clock in the after- 
noon Thomas announced that as far as 
he was concerned he had practically all 
the information necessary and would, 
therefore, go into another room and draw 
up the contracts. : 

Then at this juncture ‘ 
(Thomas, page 146; Sinclair, pages 1060, 


Blackmer | 


1064) said, “The party of the second part | 


in this contract, Senator, is the 
nental Trading Co. of Canada.” Hum- 
phreys looked at Thomas and asked, 
“How is that, Governor?” Thomas re- 
plied that this introduced an entirely 


Conti- | 


new feature into the transaction (Dawes, | 


page 229; Humphreys, jr, page 203; 
Thomas, page 146), and it would be 
necessary to learn something about the 
status, character, and responsibility of 
the corporation, inasmuch as Humphreys 
had informed Thomas when employing 
him that the contract was to be made 
with the Sinclair Crude Oil Purchasing 
Company and the Prairie Oil & Gas 
Company. Sinclair replied, “Why, we 
will guarantee that contract. We re- 
ceive the oil and we pay for it,” to which 
Humphreys replied that he was satisfied. 
(Thomas, pages 146, 147.) The guar- 
anty of the contract was discussed and 
agreed upon by Sinclair and Stewart. 
(Sinclair, page 1070; Stewart, page 179.) 

Thomas proceeded to draw up the two 
contracts (one for the sale of the 35,335,- 
barrels of oil to the Continental 
Trading Company anc the other covering 
the purchase by the Sinclair Crude Oil 
Purchasing Company and the Prairie G1 


290 
vo 


& Gas Company of the entire 50 per ! 


cent output of the Mexia field at posted 
prices following the fulfillment of the 
contract of the Continental Trading Com- 
pany containing the guaranty clause. In 
reply to an inquiry of Thomas relative to 
who was going to execute the contract 
for the Continental Trading Company, 
Blackmer stated that H. S. Osler, the 
president of the company, would be there 
the following morning. Before separat- 
ing Thomas submitted his first draft and 
there were several minor corrections, 
chiefly in expression, whereupon he re- 


turned to the other room and had both | 
the contracts corrected by a stenographer | 


accordingly. A third contract by the 
Humphreys Company for the Pure Oil 
Company, embodying the same terms as 
to price, was agreed upon, but was not 


actually drawn up for a month. (Thomas, 


page 147.) 


The next morning, November 17, 1921, | 


the same group met in Blackmer’s apart- 


ment in the Vanderbilt Hotel, where they | 
were presented to Osler, a man of about | 
50 years, who was a barrister of Toronto, | 
Canada, and the contracts and the guar- | 


anty were thereupon executed, the guar- 
anty being signed by the Prairie Oil & 
Gas Company, by J. E. O’Neil, president, 
and the Sinclair Crude Oil Purchasing 
Company, by H. F. Sinclair and R. W. 
Stewart. “for the” directors. (Thomas, 
p. 147; Stewart, p. 184; Carlson, pp. 114, 
115.) 

Under the contract between the Con- 
tinental Tradnig Company and the Sin- 
elair Crude Oil Purchasing Company 
and the Prairie Oil & Gas Company, the 
payment for the oil was to be made on 


the 16th day of each succeeding month, | 


whereas payments under the contract en- 
tered into by the Humphreys, 
and Texas Companies with the 
tinental Trading Company were to be 
made on the 15th day of each month, 
thereby giving the Continental Trading 
Company five days grace before mak- 
ing payments on its purchase from the 
Humphreys Companies (p. 142). 

About the middle of November, 1921, 
Osler met a certain “gentleman” in 
New York, with no previous knowledge 
as to the nature of the business, 
proved to be the purchase and sale of a 
very large quantity of crude oil. 
“client” informed Osler at the 
that the transaction was of a confidential 
nature and that he did not wish his 
name disclosed, and later revealing that he 
had associates who were interested with 


Con- 


Mexia, | 


which | 


The ; 
outset | 


him in the matter and whose names he | 


also desired not disclosed. — 
of the conferences the client 


In the course | 
informed | 


Osler that arrangements had been made | 


for the purchase of 30,000,000 barrels of 
oil from a Colonel Humphreys, and that 
the arrangements had also been made 
for the resale of the oil at an advance 
ef 25 cents per barrel to the Prairie 
Oil & Gas Company and the 
Crude Oil Purchasing Company, and that 
Osler should act as counsel in preparing 
and settling the contracts. 

Osler further stated that Humphreys 
had imposed very onerous conditions as 
to the delivery, storage, and transporta- 
tion of the oi], and that as litigation with 
Humphreys was obviously possible, it 
was also desired that Osler should take 
charge of the receipt and payment of all 
moneys as legal business so that Osler 
might be on the alert to avoid litiga- 
tion. Osler reached the conclusion that 
if litigation did ensue as apprehended, 
his position would be difficult and em- 
barrassing unless the business was in- 
corporated. He advised his client of his 
position, alsp advising him that the in- 
corporation of the company would not 
prevent carrying out the instructions and 
conducting the business as confjdential 
legal business. (Osler, pp. 38, 34.) 

The application for incorporation of 
the “Continental Trading Company, 
Ltd.)” was filed by Osler’s law firm, 
Osler, Hoskin & Harcourt, at Ottawa, 
Canada, on November 16, 1921, the in- 
corporators and officials thereof being 
two members and three empioyes of 
Osler’s firm, the company being in ef- 
fect merely a corporate clerk in his of- 


904) 





Summary of All News C 


Accounting 


See under Taxation 
Finance headings. 


Advertising News 
Study of results of advertising as 


means of community promotion com- 
pleted. 


and Banking- 


Page 12, Col. 7 
Aeronautics 


Department of Commerce is advised 
that civil aviators in Switzerland had 
no accidents last year. 

Page 3, Col. 2 

American Trade Commission at Paris 
transmits to the Dept. of Commerce a 
translation from a French Acronautical 
weekly of an article describing Russia’s 
aviation efforts. 


Page 3, Col. 6 | 


Dirigible “Los Angeles” not to be 
sent to hunt for airship “Italia” in 
Arctic, according to present plans. 

Page 2, Col. 2 

Treasury Depattment 
tors to submit competitive designs for 
Lindbergh medal. 


and glue in aircraft. 


Page 5, Col. 1 
Aeronautics 


Four bulletins on Civil 
issued by Department of Commerce. 
Page 3, Col. 1 
o 
Agriculture 
Continuation of report 
examiner of Interstate Commerce Com- 
mission, recommending that special 
charges by southeastern railroads for 
use of refrigerator cars for bananas 
and coconuts, should be 
be justified. 
Page 6, Col. 1 
Argentine ‘tankage showing an am- 
monia content less than 9.50 per cent 
will be admitted free of duty as a ferti- 
lizer material. 


Page 1, Col. 5 | 


Municipal health officials endorse car- 
tons for packing butter as advisable 
sanitation, Department of Agriculture 
announces, 


Page 5, Col. 2 


Review of world conditions of grain 
at close of May. 
Page 5, Col. 2 
Statistics of grain stores in United 
States and Canada, June 2. 
Page 5, Col. 1 


Associations 


Purchase of household goods on basis 
of commercial standards advocated be- 
fore Federation of Women’s Clubs. 

Page 1, Col. 2 


Banking-Finance 


Measures 
stabilization 


taken towards 


in Poland, are described 


‘oy the Financial Adviser to the Polish | 


Government. 


Page 7, Col. 5 
Treasury announces 


sues of short term certificates. 
Page 1, Col. 7 


Secret Service reports counterfeit of | 


$20 note of Federal Reserve Bank of 
New York to be in circulation. 
Page 7, Col. 1 
Daily statement of the United States 
Treasury. 
Page 7 
Daily 
Office. 
Page 11 
the of national 


Changes in 


banks. 


status 


Page 7, Col. 4 
Foreign exchange rates at New York. 
; Page 7 

See Railroads. 


Books-Publications 


New books received at the Library 
of Congress, 
Page 11 
Publications the Govern- 
ment. 


Coal 


British coal exports for April were 
at lowest point since 1926. 
Page 5, 


Commerce-T rade 


Argentine tankage showing an am- 
monia content less than 9.50 per cent 
will be admitted free of duty as a ferti- 
lizer material, 


issued hy 


Page 11 


Col. 


Page 1, Col. 5 
Commissioner at Shanghai 
returns to United States to discuss 
trade prospects with American ex- 
porters, 


Trade 


Page 5, Col. 


Department of Commerce is 


of 


invites sculp- | 


Page 2, Col. 4 | 
Navy issues manual on use of wood 
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of attorney- 


found not to | 


monetary ; 


\ June financing } 
program, including offering of two is- | 


statement of the Accounting | 
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| tralia to sent frozen turtles monthly 
| to England. 
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. Page 5, Col. 5 
Exports of oil of eucalyptus from 
Australia increase. 


Page 5, Col. 1 


free of duty. 
Page 5, Col. 7 


| 


Congress 


Senate Committee investigating cam- 
paign expenditures will suspend dur- 
ing political conventions; testimony 
heard on campaign of Senator Goff and 
Secretary Hoover. 

Page 2, Col. 2 

Former Governor of New Jersey 
urges statutory regulation of campaign 
expenditures, in testimony before Sen- 
ate Committee. 

Page 2, Col. 1 

Record of legislation enacted at the 
recent session of Congress was very 
satisfactory in the opinion of President 
Coolidge. 


Cotton 


Emergence of boll weevil in cotton 
fields delayed so that little need is 
found for early poisoning of pest. 

Page 1, Col. 7 

Department of Agriculture describes 
development of Acala cotton from 
single plant in Mexico. 

Page 2, Col. 3 


Court Decisions 


See Page 10 for Index and Digest 
Tax Decisions in this issue. 

See Special Index and Law Digest 
on Page &. 


Customs 


Rulings of Customs Court on 
tests against assessments of 
duties. 


Page 1, Col. 1 


of 


tariff 


Page 5, Col. 1 
District of Columbia 


President reappoints Howard Brand 
as member of Public Utilities Commis- 
sion of District of Columbia. 


Page 3, Col. 4 


Education 


The maintenance of lecture bureaus | Page 1, Col. 3 | 
| 


for service to the public is reported by 

195 colleges and universities in a re- 
port by the Department of Interior. 

Page 1, Col. 2 

Men students at Antioch College, in 

Ohio, earn an average of $22 to 


$35 
per week in outside work. 


Page 2, Col. 5 | 


Oswego County, N. Y., gives regular 
school work to tubercular children. 
Page 


Electrical Industr y 


on motion of General Electric Co. to dis- 
miss complaint charging monopoly in 
radio apparatus. 


Foodstuffs 


Department of Commerce is 
formed of arrangements made in Aus- 
| tralia to sent frozen turtles monthly 

to England. 


Page 5, Col. 5 
| Foreign Affairs 


Nationalist Government of China 
asks United States to withdraw troops 
from Tientsin and expresses satisfac- 
tion with “fair attitude” of American 
Government in Shantung Province. 

Page 1, Col. 5 


Oil concessionaires in Colombia se- | 


, cure suspensions of effectivity of oil 

| law, pending determination of its con- 
stitutionality. 

Page 1, Col. 4 

Measures taken towards monetary 

stabilization in Poland, are described 

by the Financial Adviser to the Polish 
Government, 


Electrification program of Swiss 
Railways progresses towards comple- 
tion. 

Page 6, Col. 4 

President disappointed by failure of 
Congress to restore parcel post conven- 
tion between United States and Cuba, 

; Page 1, Col. 5 

Navy Department reports unusual 
activity by Marine Corps 
squadrons in Nicaragua. 


Page 3, Col. 5 


Britis: coal exports for April were 
at lowest point since 1926. 


Department of Commerce announces 


participate in German kitchen exhibi- 
tion. 


9 
wy, 


Page Col. 2 





fice. The upplication and papers attached 


| thereto were witnessed by a Harold EF. 


Boston, also an employe of the firm. | 


| The application was approved by W. O. 


Sinclair ; 


J. O’Meara, for undersecretary of State, | 
on November 17, 1921. 

The amount of the capital with which 
the company was to carry on buiness to 
be not less than $500,000, the capital 
stock of the company to be divided into 
100,000 shares, five shares of which were 
subscribed to by the two members and | 
three employes heretofore referred to 
(pp. 14-20). The Continental Trading 
Company, under an agreement dated 
November 17, 1921, acquired from G. 
Evans Atwood, of Toronto, Canada, for 
$500,000 certain contractorial rights, 
and Atwood agreed to accept 99,994 | 
shares of the capital stock in payment | 
and satisfaction therefor (p. 22). 

The business of the company was con- 
ducted consistently with the position 
that the company was in effect merely 
a corporate clerk in the office, and Osler 
remained in entire charge of the mat- 
ter as effectively as if no company had 
been formed. (Osler, p. 34.) 

On .ne very same day that the Con- 
tinental Trading Company — executed 
the contract with the Humphreys, 
Mexia, and Texas Companies, for the 
purchase of the 33,333,333 barrels of 
oil at $1.50 a barrel (November 17, | 
1921), and unknown to Humphreys, sr., 
Dawes, Thomas, or Humphreys, jr., | 
(pp. 9, 201, 200, and 201), a contract | 





| told 
“the Continental Trading Co.” (Sinclair, | 


drawn up by Blackmer was entered into 
between the Continental Trading Com- 
pany and the Sinclair Crude Oil Pur- 
chasing Company and Prairie Oil & Gas 
Company, for the resale of the 33,333,- 
barrels of oil just purchased at 


9995 
vvo 


| $1.50 a barrel to the latter companies 
} for $1.75 


» a barrel, thereby allowing 
the Continental Trading Company to 
realize a profit of 25 cents a barrel on 
the tran:action. (Stewart, pp. 179, 205.) 

The negotiations leading up to the re- 
sale of this oil at $1.75 a barrel by the 
Continental Trading Company are very 
indefinite, except for the fact that those 
engaged in the negotiations were Black- 
mer, Sinclair, O’Neil, and Stewart. (Sin- 
clair, p. 1063). According to Stewart, 
Blackmer told him that if they (the Sin- 
clair Crude Oil Purchasing Co., one-half 


| of which is controlled by the Standard 


Oil Co, of Indiana and one-half by the 
Sinclair Consolidated Oil Corporation) 
wanted the oil they would have to pay 
$1.75 a barrel for it. (Stewart, p. 178.) 

Sinclair states that the price of $1.75 
a barrel was mentioned on November 39. 
and that the only price mentioned in the 
presence of Humphreys, Dawes, and 
Thomas was $1.50. (Sinclair, p. 1063.) 
In regard to the transaction, Sinclair 
Blackmer—who he “assumed” was 


p. 1092)—in private that he understood 
some one was making a 25 cents a bar- 
rel commission and that if he, on behalf 
of the company he was representing in 
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that American producers are invited to 


Forestry 


Porto Rico’s Timber Problem: Arti- 
cle by Felix Cordova Davila, Resident 
Commissioner of Porto Rico in ‘the 

| House of Representatives. 
| Page 11, Col. 3 


| Gov’t Personnel 


Full text of outline of provisions of 

: Welsh act for increase of salaries for 

! Government employes, 
; troller General. 

Page 4, Col. 1 

| Muscle Shoals project and other legis- 


| lation enacted by Congress is still under ! 


consideration of President. 

| Page 1, Col. 4 
Daily engagements of the President 
at the executive offices. 

Page 3 
| Special mail arrangements will 
home. 
| Page 3, Col. 3 


| Gov’t Topical Survey 
| 
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Porto Rico’s Timber Prohle: Arti- 


cle by Felix Cordova Davila, Resident | 


Commissioner of Porto Rico 


the 
House of Representatives. 


in 


Page 11, Col. 3 | 


Home Economics 


Bureau of Home Economics reports 
that the vitamins present in cod liver 
oil are frequently lost in extracts of 
| the oil. 

Page 2, Col. 7 

Purchase of household goods on basis 

| of commercial standards advocated be- 
| fore Federation of Women’s Clubs. 
Page 1, Col. 2 


Insurance 


Full text of opinions of Associate 
Justices Brandeis and Stone dissent- 
| ing from Supreme Court in decision 

holding part of Revenue Act unconsti- 

tutional in levy of tax on exempt bonds. 
| (National Life Insurance Co. v. United 
| States.) 
Page 10, Col. 1 


Mines and Minerals 


Senator Oddie criticizes refusal by 
Bureau of Budget to approve funds for 
the gathering of mining data, 


National Defense 


| Navy Department reports unusual ac- | 


tivity by Marine Corps aviation squad- 
| rons in Nicaragua, 


_ Seventy-three designs for Tomb of 
Unknown Soldier’s submitted in com- 
| petition to War Department. 


| Navy issues manual on use of wood 
| and glue in aircraft. 

; Page 5, Col. 1 
Orders issued to the personnel of the 
| Department of War. 

; Page 11 
Orders issued to the personnel of the 

Department of the Navy. 
| Page 11 
e 

| Oil 
! 
_ Supreme Court sustains jurisdiction 
| in equity in suit to protect rights of 
lessee of oil land to use of surface. 


(Kinney-Coastal Oil Co. et al. v. Kief- 
fer et al.) 


7 ; Page 8, Col. 1 
Continuation of full text of supple- 


vestigation of Continental Trading 
| Company and leasing of Teapot Dome 
| Naval Oil Reserve. 

; Page 6, Col. 2 
Oil concessionaires in Colombia se- 
| cure suspensions of effectivity of oil 

law, pending determination of its con- 
| stitutionality. 


Page 1, Col. 4 | 


Postal Service 


| Comptroller General rules that agents 
tained by carrier, under terms of mail 
contracts. 

\ Page 6, Col. 4 
| President disappointed by failure of 
| Congress to restore parcel post conven- 
; tion between United States and Cuba. 

| : Page 1, Col. 5 
| Special mail arrangements will be 


| home. 
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Page 3, Col. 


. e e 

| Prohibition 
Interstate Commerce Commission 
| suspends proposed schedule extending 
charge for policing alcohol 
ments in Southern 
territory. 

Page 6, Col. 6 


the negotiations—the Sinclair Crude Oil 
Purchasing Company, signed the contract 
and made the guaranty, he would except 
for his company a fair share of that 25 
cents, to which Blackmer replied that he 
would see that this was carried out. 
(Sinclair, p. 1072.) 

Following the execution of the con- 
tract between the Continental Trading 
Company and the Sinclair Crude Oil 
; Purchasing Company and Prairie Oil & 
Gas Company, Stewart left for Chicago, 
and shortly after his arrival presented 
the contracts at a meeting of the board 


of directors of the Standard Oil Com- | 


pany of Indiana for their approval. There 
| was a discussion among the directors 
| as to the difference in price of the two 
contracts executed on the same day, No- 
vember 17, and Stewart replied that the 
$1.75 was the best price they could get. 
To be continued in the issue of 
June 7- 
| 
| 


Right to Counterclaim 
For Damages Is Denied 


[Continued from Page 8.) 
was not authorized to accept as 
transportation charges. In this case the 
, court said: “The legislative department 
intended that all who _ obtained 
“transportation on interstate lines 


1 should be treated alike in the matter of 


by the Comp- ; 


be | 
made for President Coolidge’s summer | 


Page 3, Col. 5 


Page 3, Col. 2 | 


| freight charges. 


of postal service are entitled to free | 
travel in parlor cars, owned or main- | 


made for President Coolidge’s summer ! 


ship- | 
classification | 


| Public Health 


Improved health conditions of world 
| as result of activities of League of 
| Nations and Rockefeller Foundation re- 
| ported by Surgeon General of Public 
| Health Service. 
| Page 2, Col. 5 


es Daily 


- —+ 


Municipal health officials endorse car- | 


| tons for packing butter as advisable 


sanitation, Department of Agriculture | 


annovnces. 
Page 5, Col. 2 
Oswego County, N. Y., gives regular 
school work to tubercular children. 


Page 2, Col. 6 
Public Lands 


The acquisition of Bright Angel trail ! 
| in Grand Canyon National Park now as- | 


sures visitors to all national parks of 
freedom from tolls according to state- 
ment by Department of Interior. 

Page 1, Col. 4 


Public Utilities 


Convinuation of excerpts from testi- 
mony on May 4 before the Federal 
Trade Commission in its investigation 
of public utilities. 

Page 9, Col. 1 


each 


ontained in Today’s Issue 


Groups and Classifications 


Reclamation 


Commissioner of Reclamation an- 
nounces that reimbursements to the 
Government by Federal reclamation 
projects will be greater in 1928 than 
any other year. 

Page 1, Col. 2 
. . 
Shipping 

Tolls at Panama Canal amounted to 
more than $2,000,000 in May. 

Page 3, Col. 2 

Substitution of the provisions and 
benefits of the Federal Compensation 
Law in lieu of maritime law or other 
statutes as applicable to all employes 
of the Merchant Fleet Corporation is 
announced by Brig. Gen. A. C. Dalton, 
General Manager of Fleet. 

Page 3, Col. 1 

Shipping Board announces that bid 
of Barber Steamship Lines for Ameri- 
can West African Line has been ac- 
cepted. 

Page 1, Col. 5 


| Simplified Practices 


Muscle Shoals project and other legis- | 


lation enacted by Congress is still under 
consideration of President. 

Page 1, Col. 4 

Earnings of Pullman Company for 


April, as reported to Interstate Com- | 


merce Commission. 


Page 6, Col. 5 ; 
President reappoints Harrison Brand | 
as member of Public Utilities Commis- | 


sion of District of Columbia. 
. Page 3, Col. 4 
See Railroads and Shipping. 


Radio 


Trade Commission to hear argument : 


on motion of General Electric Co. to dis- 


miss complaint charging monopoly in |} 


| radio apparatus. 


Page 1, Col. 6 

New radio broadcasting station 

opened in Finland; State _ station 
planned in Czechoslovakia. 

Page 2, Col. 3 


Railroads , 


is 


Continuation of report of attorney- | 


examiner of Interstate Commerce Com- 
mission, recommending that special 
charges by southeastern railroads for 
use of refrigerator cars for bananas 
and coconuts, should be found not to 
be justified. 


Page 6, Col. 1 | 
District Court, Eastern District of | 


South Carolina, rules shipper may not 
counterclaim for damages to shipments 
in suit brought by railway to collect 


road Co. v. South Carolina Produce As- 
soc.) 


(Pennsylvania Rail- ! 


Page 8, Col. 5 | 


Louisiana and Arkansas_ Railroad 
asks authority of Interstate Commerce 
Commission to abandon use of lines of 


Missouri Pacific at Texas & Pacific for | 


use of its own line between Tioga and 
Pineville, La. 


Interstate Commerce 
suspends proposed schedule extending 
charge for policing alcohol ship- 
ments in Southern classification 


mental report of Senator Nye on in- | territory. 


Page 6, Col. 

April statistics of revenues and ex- 

penses of Southern Pacific, 

Burlington & Quincy, and New York, 
New Haven & Hartford Railways. 

Page 8, Col. 2 

Chicago & North Western Railroad 

authorized to procure authentication 
and delivery of $1,375,000 of bonds. 


Page 7, Col. 6 
Commission | 


6 | 


Chicago, | 


Page 7, Col. 1! 


| _ Federal Valley Railroad asks author- 
; ity to issue $27,005.53 in notes to retire 
like value of maturing notes. 


Page 7, Col. 1 | 


Earnings of Pullman Company for | 
| April, as reported to Interstate Com- | 


merce Commission. 


Page 6, Col. 5 


Rate comvlaints announced June 5 
| bv the Interstaty Commerce Commis- 
s'on, 


Electrification program of Swiss 
Railways progresses towards comple- 
tion. 

Page 6, Col. 4 

Boston & Maine Railroad authorized 
to issue $1,875,000 of equipment trust 
certificates. 

Page 7, Col. 6 

Regulations on shipments of dan- 

gerous goods are amended. 
| Page 6, Col. 7 


Page 6 


| 
| 


Conference to consider adoption of 
standard for plumbing fixtures. 
Page 5, Col. 5 


Supreme Court 


Full text of opinions of Associate 
Justices Brandeis and Stone dissent- 
ing from Supreme Court in decision 
holding part of Revenue Act unconsti- 
tutional in levy of tax on exempt bonds. 
(National Life Insurance Co. v. United 
States.) 

Page 10, Col. 1 

Supreme Court rules discretionary 
determination by Commissioner of In- 
ternal Revenue of method of assessing 
taxes is not reviewable by Court of 
Claims. (Williamsport Wire Rope Co. 
v. United States.) 

Page 10, Col. 6 

Supreme Court sustains jurisdiction 
in equity in suit to protect rights of 
lessee of oil land to use of surface. 
(Kinney-Coastal Oil Co. et al. v. Kief- 
fer et al.) 

Page 8, Col. 1 

Supreme Court term disposes of 859 
cases, 29 fewer than at last term, but 
clears docket of all but eight cases 
carried over. 

Page 3, Col. 3 

Supreme Court on adjournment con- 
tinues 10 suits under advisement for 
determination at October term. 

Page 1, Col. 1 

Supreme Court announces revision in 
its rules of procedure. 

Page 1, Col. 6 

Journal of the Supreme Court. 

Page 8 

See Page 10 for Index and Digest 
of Tax Decisions in this issue. 

Sce Special Index and Law Digest 
on Page 8. 


Taxation 


Full text of opinions of Associate 
Justices Brandeis and Stone dissent- 
ing from Supreme Court in decision 
holding part of Revenue Act unconsti- 
tutional in levy of tax on exempt bonds. 
(National Life Insurance Co. v. United 
States.) 

Page 10, Col. 1 

Supreme Court rules discretionary 
determination by Commissioner of In- 
ternal Revenue of method of assessing 
taxes is not reviewable by Court of 
Claims. (Williamsport Wire Rope Co. 
v. United States.) 

Page 10, Col. 6 

Decisions of Board of Tax Appeals. 

Page 10, Col. 5 

See Page 10 for Index and Digest 

of Tax Decisions in this issue. 


Territories 


Porto Rico’s Timber Problem: Arti- 
cle by Felix Cordova Davila, Resident 
Commissioner of Porto Rico in the 
House of Representatives. 

Page 11, Col. 3 


Trade Practices 


Royal Baking Powder Company files 
new charges that chairman of Federal 
Trade Commission has shown prejudice 
in statements and is disqualified to hear 
its case. 

Page 2, Col. 4 

Waxed paper and grocery industries 
to hold trade practice conferences. 

Page 3, Col. 1 


Veterans 


Seventy-three designs for Tomb of 
Unknown Soldier’s submitted in com- 
petition to War Department. 

Page 3, Col. 2 


Water Power 


Muscle Shoals project and other legis- 
lation enacted by Congress is still under 
consideration of President. 

Page 1, Col. 4 














| 


com- 
pensation anything but money for its | 


rates and that all who availed them- 
selves of the services of the railway 
company (with certain specified excep- 
tions) should ke on a plane of equality. 
Those ends could not be met otherwise 
than by requiring transportation to be 
paid for in money, which has a certain 
value known to all and not in commodi- 
ties or services or otherwise than in 
money.” Chicago, etc., v. U. S. 219 U. 
S. 486, 496. 

In New York Central R. Co. v. Gray, 
Gray had made a map for the railroad 
company and was to be paid partly in 
cash and partly in transportation. It 
was held that Gray was entitled to the 
purchase price of the map in money 
from the railroad, but that it was not 
permitted to furnish it to him in trans- 
portation. In short, he would have to 
buy tickets and it would have to pay 
him what it owed him in cash, and not 
in passes. N. Y. Central R. Co. v. Gray, 
239 U. S. 583. 

In Louisville & Nashville Ry. Co. v. 
Maxwell, the Supreme Court held that 
the act must be strictly complied with 
and that ignorance or misquotation of 
rates was no excuse for paying or charg- 
ing either less or more than the rate 
filed, and while the rule was undeniably 
strict, and obviously might work hard- 
ship in some cases, it embodied the 
policy which had been adepted by Con- 
gress in the regulation of interstate 
commerce, in order to prevent unjust 
discrimination; and that cases of in- 


dividual hardship or inconvenience must 
give way to the broader and settled 
policy of preventing discrimination. 
Louisville & Nashville Ry. Co. v. Max- 
well, 237 U. S. 94. 

The policy of the Act of Congress in 
question is as has been stated by the 
Supreme Court, to prevent discrimina- 
tion and to cut up, root and branch, the 
practice of discriminating by means of 
rebates and allowances of claims for 
damages. It is clear under these deci- 
sions that in order to effect that pur- 
pose, a railroad company 1s bound to 
collect its freight charges in money only 
and cannot lawfully, in collecting such 
charges, allow a claim for damages as a 
set-off. If a railroad accepts in pay- 
ment of these charges, either in whole 
or in part, a release of a claim for dam- 
ages, it certainly, under the decisions of 
the Supreme Court, has not collected 
its charges in money only, and this is 
especially true where the claim is for 
unliquidated damages as in the case at 
bar. The two transactions must be 
treated absolutely as independent and 
separate transactions in order to effec- 
tuate the purpose of the Act. To allow 
the railroad company to offset these 
claims for damages would be opening 
the door to the very practices which it 
was the intention of Congress to prevent. 


; This much, it seems to me, is clear and 
| settled. 


Now, can the parties by set- 
ting up the claim for damages as a 
counterclaim in a suit brought to col- 


volume. 


; mestic 


, siderably 





; admit that a large 
; mental research is urgently needed 


| of 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


the 


This cumulates 
Weekly Indexes. 
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Study of Results 
Of Advertising by 
Cities Completed 


Methods and Problems of 
Community Promotion 
Described on Basis of 
Survey. 


‘} 


Community advertising throughout 
the United States is described in a re- 
port (Domestic Series No. 21) just is- 
sued by the Department of Commerce, 
Prepared by Wroe Alderson, of the Do- 
Commerce Division, the report 
discusses community promotion pro- 
grams, results of community advertiss 
ing and community advertising prob- 
lems and methods. It also takes up the 
trend of community growth. 

Mr. Alderson made the study as @ 
continuation of a survey undertaken 
with the cooperation of the Department 
of Commerce by the American Commu. 
nity Advertising Association. A large 
part of the work was done by means 
of “questionnaires. The director of the 
Bureau of Foreign and Domestic Com- 
merce, Dr. Julius Klein, made the fol- 
lowing statement, as the foreword to 
the volume: 

The total 


advertising bill of the 
United 


States is estimated to be con- 
in excess of $1,000,000,000 
annually. The social and economic ef- 
fects of this vast expenditure are dif- 
ficult to trace. Students of advertising 
amount of funda- 
in 


\ 


tl 


order to determine the kind and method 


of advertising best suited to particular 
purposes, It is also admitted that con- 
siderabl2 money is wasted because the 


; appeals do not reach the public group 


where they would be most effective. 
Advertising agencies and associations 
are conducting much research on these 
subjects, and the fact that they are 
appropriating large sums of money for 
the establishment of foundations to 
study the economics of advertising is 


| evidence of the importance of the sub- 


ject. In connection with certain parts 
this work, the Government may 
properly assist these investigations. The 
Bureau of Foreign and Domestic Com- 
merce is much interested in the further 
extension of these studies and from time 
to time has made some contributions 
to various phases of the subject. 
About a year and a half ago the Ameri- 


| can Community Advertising Association 


asked the Domestic Commerce Division 
of the Bureau to assist it in making a 
survey of the work in community adver- 
tising. At that time a representative of 
the association was stationed in Wash- 
ington and it was proposed that he pre- 
pare a questionaire which the Bureau 
would send out. The questionnaires 
were sent out and a fairly satisfactory 


| return was secured, but before any anal- 


lim api ac AONE se 


ysis could be made the association repre- 
sentative was withdgawn from Washing- 
ton and for some time no effort was 
made to analyze the replies. 

An examination of the schedules in- 
dicated that they contained a consider- 
able amount of valuable material, and 
some correspondence revealed a rather 
wide interest in having it correlated and 
made availatle in published form. The 
replies to the questionnaires were some- 
what deficient in regard to specific re- 
sults obtained from community adver- 
tising. Consequently, a supplementary 
questiqnnaire was sent to a selected list 
of cities, which resulted in further in- 
formation‘ on this particular point. 

The manuscsipt of this bulletin was 
submitted to a number of men familiar 
with community advertising. Valuable 
criticisms and suggestions were obtained 
from Charles F. Hatfield, president, and 
Don E. Mowry, secretary, of the Ameri- 
can Community Advertising Association; 
F. Stuart Fitzpatrick, assistant manager 
of the organization service department, 
United States Chamber of Commerce; 
James O’Shaughnessy, secretary, Ameri- 
can Association of Advertising Agencies; 
Marlin E. Pew, editor, Editor and Pubs 
lisher; William A. Thompson, director 
Bureau of Advertising; C. P. Wood, di- 
rector of research, Lockwood, Greene & 
Co.; and E. DeWitt Hill, community ad- 
vertising expert, H. K. McCann Com- 
pany; and these have been incorporated 
in this report. 
lect the charges, do in court what thev 
would have no lawful right to do out of 
court? It seems to me that the answer 
must be in the negative. There would 
be the same opportunity to evade the 
Act in the one case as in the other, un- 
less the courts should undertake in every 
case of that sort to supervise the trans- 
action and ascertain whether or not 
there was any purpose to evade the 
Act. This is a burden which I do not 
think the courts should assume nor do 
I think that Congress intended that they 
should ‘assume it. The parties have no 
more right to do in court and under the 
supervision of the court what they could 
not by agreement do outside of court, 
The Act of Congress was intended to be 
all-embracing and to remove every op- 
portunity, as far as possible, on the part 
of the railroad to allow these claims 
to be offset. 
hight by this construction of the statute, 
The railroad company is still at liberty 
in these cases to collect its freight. It 
is also at liberty, provided it treats the 
transaction separately and apart from 
any question of the freight charges, to 
agree with the shipper for.a settlement 
of the claim for damages. So likewise 
the railroad company has the right to 
bring its suit for the recovery of its 
freight charges and the shipper may 
bring his separate independent suit for 
damages. But any effort to connect ‘the 
two transactions and make the settle- 
ment of one in any way dependent upon 
the other is contrary to the purpose of 
the act. This may seem to be a harsh 
rule, perhaps a technical one, and at 
times to work inconvenience and hard- 
ship. But these matters, as I have said, 
must give way to the broader and 
greater purpose of Congress to prevent 
the greater evils of rebates and discrimi- 
nation. 

I am constrained, therefore, to hold 
that the counterclaim cannot be inter- 
posed in this case, but relief must, be 
sought »y a separate, independent ac- 
tion; and an appropriate order sustain- 
ing the demurrer will be duly entered, 

April 10, 1928. 


No one is deprived of any @& 
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